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sffice ; and said votes so falsely and fraudulently taken and 


counted formed aud constituted a part of the vote, to wit: | 


230 votes returned for William E. Lehman in said division 

rewirn, and reduced by.the like amount the vote which 

should have been returned in my favor, which vote should 
have been returned, to wit: 74 votes.’’ 

The contestant, it will be seen, claims a seat in 
this House by undertaking to show that the elec- 
tidn officers in these ten election divisions have 
been guilty of a violation of law; and in order to 
substantiate this right, and make out his case in 
accordance with the ordinary rules of evidence, it 

_ is necessary for him to prove his charges, not 
- merely by the weight of testimony as in civil cases, 
butestablish them as in criminal prosecutions, be- 
yonda reasonable doubt. And to show that such 
is the law, I refer to page 56 of Best’s Presump- 
tive Evidence: 

‘It is a presumptio juris, running through the whole law, 
that no person shall, in the absence of criminative proof, 
be supposed to have committed any vioiation of the crim- 
inal law, whether malumin se or malum prohibitum. And 
this presumption is not limited to proceedings instituted 
with the view ot punishing the supposed offense, but holds 
in all civil and other proceedings for whatever purpose 
originated, and whether the guilt of the party comes in ques- 
tion directly or collaterally.”’ 

But the sitting member does not claim, and the 
minority of the eommittee do not insist upon the 
benefit of any technicalities of this sort. So far 
as the rights of the parties are concerned, the mi- 
nority of the committee are disposed to have the 
matter submitted to the House on the weight of 
the testimony. The only evidence that has been 


introduced by the contestant is the recount of the | 
votes in the ballot-boxes; and it has been well | 


said, that in order to give confidence to that re- 
count, and to justify the majority of the commit- 
tee in their report in favor of the contestant, it was 
necessary that, in the first place, these boxes 


should be identified. ‘This appeared to be a matter | 


of very considerable difficulty on the part of the 


> | 
contestant. These boxes had no marks uponthen, | 
no indications to show when they were used, or | 
at what election precincts. They were all of the | 


same size and color, and had, as appears from 
the testimony, evidence of having been often used. 


When witnesses were called upon for the purpose | 


of identifying them, and determining at what par- 
ticular division they had been used, they were in 
many instances wholly unable to do so, 
man McMullen, one of the witnesses who was 


first called upon, was requested to produce a box | 
which belonged to the seventh division of the | 


fourth ward. He produced a box which he said 
he believed to have belonged to that division. On 
opening it, it was found to have been used at the 


ae instead of the State election. And so | 
e went on from box to box, guessing at the right | 


one, till he opened four before he found the one 
he was insearch of. This, gentlemen, is but a fair 
example of the persistent efforts made to discover 
these boxes. The principal evidence which is 
claimed as showing their identity is that which 
results from their contents. If the contents agreed 


with the official return as made by the election | 
|| the gentleman who preceded me on the other side. 


officers, their identity was regarded as established. 
If it came near it, it was regarded as good proof 
of identity, yet not absolutely conclusive. If the 
discrepancy was very considerable, it was a proof 


against identity, and’the identity had to be estab- | 
It seems to me that | 


lished in some other way. 


Alder- | 
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my wife received the others, Iwas not present. She re- 
ceived them after twelve o’clock at night. I put the two [re- 
ceived under the desk in my office. I then shut up the office ; 
I tocked itin the inside. I left no one there to take charge. 


When Ll came'’back | tound the boxes in the back office that | 


had been left there by my wife; they had been brought 
there after I left. I do not know who brought them, of my 
own knowledge ; they obtained access by a side door that 
enters into the dwelling part of the house; that door is al- 
ways open. My wife and family lived there ; there was no 
person taking care of them. I returned on the morning of 
the next day, say about nine o’clock, to the office. My 
office was open before that, I presume, as usual. [ placed 


| them after that down stairs, where they remained a couple 


| of days. 


| 








the fact of the difference being small is very un- | 


satisfactory evidence of identity, and that where 
the difference was large, the box being identified, 
it was either evidence of fraud on the part of the 
election officers or of some one else; and then the 
cr to determine would be whether it was 
the fraud of the election officers or some one else. 

Then, again, the manner in which these boxes 
were kept shows that little confidence was to be 
placed in the security either of the boxes or of 
their contents. To show how they were kept I 


will ask the attention of the House to a few ex- | 


tracts from the testimony of the two witnesses in 


whose custody, or rather on whose premises, the | 
boxes were found, Alderman McMullen testifies: | 


* Question, (by Mr. Webster.) Who received these boxes 
on the night of the election? 


“< Answer. I received the seventh and eighth divisions; 


24. 


SS 
————— 


|| out what was inside. 


When [ saw the election was going to be close, 
{ put them in my bedroom ; they were there on Wednesday 
and Thursday. I think they were put away before the re- 
turn judges met. They were in the front office, under my 
desk, piled up in the corner.” 


The gentleman from Connecticut [Mr. rover 
says that these boxes were kept with unusua 


care; that they were carried into this alderman’s | 
bedroom. It seems that they were kept there for | 
the long space of two days out of a period of three || 
months, and then they were taken to his office and | 
| piled up in the corner. 
I now read from the testimony of Alderman | 


Carter. The boxes supposed to have been used 


in the second division of the second ward, and in | 
the second division of the third ward,.were in the | 
In respect to their | 


office of Alderman Carter. 
custody, and that of the other boxes he had in 
charge, he says, in his cross-examination, as fol- 
lows: 


* Question. Were the boxes locked up or secured in any 
special way ? 

* Answer. No, sir. 

* Question. Was it anybody’s business or charge to watch 
these boxes and see that nobody tampered with them? 

* Answer. No, sir; no one in particular, 

* Question. Who has access to your office, where these 
boxes were placed, when you are not there? 

“ Answer. My family is generally in the office, and once 


in a while the constable of the ward takes the liberty of | 


going behind the desk to write. 


; 
* Question. Have you been kept away from your office | 


lately in consequence of sickness? 

“ Answer. Yes, sir. 

* Question. How long? 

Answer. Some three weeks the last time, and previous 
to that, since the October election, may be seven or eight 
weeks in all. 

‘© Question. During that time were you confined to your 
room ? 

Answer. I was. 

* Question. Was your office open during that time? 

Answer. Yes, sir. 

* Question. How many boxes have you still in your office 
not produced to-day ? 

“ Answer. I should guess inside of twenty.”’ 


It would seem, Mr. Speaker, that these boxes 


were about as safe in the custody of these alder- | 


men as they would have been in the office of a 
county magistrate or in a county court-room; al- 
though we know that the county court-room is 
not always open as the alderman’s office was. So 
far as we can see, there was nothing to prevent 
any person going to these boxes and, if he had 
the disposition to do so, opening them and finding 
For how were these boxes 
secured? ‘That has been very truly described by 

They were simply wound around with tape, and 
had sealing wax dropped upon the tape. That was 
all. 
genuity on the part of any one to unwind that tape, 
and afterwards. replace it, or to violate and replace 
theseals. It might have been done, so far as I can 
see, by any person who had the disposition to do 
iton any day between the 9th of October, 1860, 
and. the Ist of January following. There was a 
recount of the votes in these boxes; and the num- 
ber of votes claimed to be gained by the coatest- 
ant is referred to in the reports of the majority 
and minority of the committee. In two of these 
election divisions the recount agrees precisely 
with the official return. In one division there was 
one; in another three; in another seven; in another 
ten, and in still another twenty difference. 

As I understand the gentlemen on the other side 
they state that this twenty gain in behalf of the 
contestant was probably the result of accident or 
inadvertence in the election officers, and not of 
fraud; and I think that we may assume, then, that 
where the number gained was smaller than twenty 


ne 


It would not have been a featof any great in- | 
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it was also the result of mistake and not of fraud. 
It is then for this House to say, if the question 
should come to that, whether any admitted mis- 
take in regard to this contest should be received 
in evidence to maintain these specifications. I 
understand that the rules of pleading and evidence 


| in this contest are analogous to those in civil cases. 


Such have been the decisions of this House, and 
in the English Parliament. The statute requires 
the specifications to state particularly the grounds 
upon which the contestant claims his seat. It has 
been decided by this House in the contested -elec- 
tion case of Leib, of Pennsylvania, that 

“ The petition against the election of any person returned 
as a member of the House of Representatives oust to state 
the ground on which the election is contested with such 
certainty as to give reasonable notice thereof to the sitting 
member, and to enable the House to judge whether the 
same be verified by the proof, and, if proved, whether it be 
sufficient to vacate the seat; and the petitioner ought not 
to be permitted to give evidence of any fact not substan- 


tially alleged in his petition.’’—Contested-Election Cases, 
page 165. 


The question for the House to consider is, 
whether there has been any allegation in these 


| specifications such as to warrant the admission of 


testimony in respect to the recount of these divis- 
ion boxes, where the gain claimed is so small? 
In one of the other divisions there was a gain of 
21 votes on the recount—that was in the seventh 
division of the fourth ward. In the second divis- 
ion of the third ward the gain is 70, and in the 
second division of the second ward it is 35; and 
the difference between the recount and the official 
returns in all of these three cases leaves no doukt 
in my mind that it must have been the result of 
fraud in the election officers or of fraud on the part 
of some one else. 

Here, then, Mr. Speakeryis the case of the con- 
testantas he has presented it. He claims that he 
has proved by the testimony that he has adduced 
before the committee, and which is now before 
this House, that he has guined by this recount 167 
voted, a sufficient number to overcome the majority 
of the sitting member, and to give the contestant a 
majority of 35votes. Admitting thatthe testimony 
is proper, we will first inquire whether itis the best 
evidence that the contestant could produce—for we 


| have the right to require of a litigant here, as well 


as a litigant in court, to produce before the com- 
mittee the best testimony that the case will admit. 
Weclaim, for instance, thatin the seventh division 


| of the fourth warfl, where the contestant claims 
| 53 votes instead of 44, that if he had 53 votes the 


testimony of 53 voters in that, division would 


| be better evidence for him than the count of the 


ballots found in the ballot-boxes, kept as these 
were three months after the day of election. So 
in the second division of the third ward. He claims 
that he received 157 votes instead of 112. If he 
received 157 votes, should he not have made some 
effort at least to have shown that fact from the 
These voting districts were 
small—a small fraction of the several wards of the 
city of Philadelphia. The names of the voters 
have been copied upon the poll-list; and not only 
that, but the voters in the State of Pennsylvania 
must reside in the district where they vote. 

But, again, the theory of the contestant pro- 
ceeds upon the idea that the election officers, after 
the election had closed, returned to the ballot- 
boxes the same votes that they received from the 
voters. That is, that these election officers—after 
they had been guilty of making a false return and 


| a false count—put the same votes in the ballot- 


boxes, and sealed them up for the use of oe pee 
ecuting officers of the State. But what evidence 
has been produced here on the part of the con- 
testant that these officers returned those votes to 
those boxes at all? If there is any testimony on 
that point, I have been unable to find it. I think 
that there is none; and the presumption is, that 


| they did not return the votes that they received 


il 


from the voters. On this point I beg to read from 
Best’s Presumptive Evidence, page 129: 

“But the presumption against the spoliator of docu- 
ments is not confined to assuming those documents to be 
ofa nature hostile to the spoliator, and procuring a more 
favorable reception for the evidence of his opponent, but it 








is sald to cast suspicion on all the other evidence adduced i box. 
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by the party guilty of malpractice. * Quel semel est malus, || 


s“mper prasumilur esse malus in eodem genere.’ ”’ 

In the case of Doe D. Beanland vs. Hirst, Bay- 
ley, judge, is reported to have told the jury that 
they were to consider the circumstance of the 


erasure in a certain deed, observing that a man | 


who was capable of making an alteration in one 
deed might be capable of suppressing another, if 
within his power. And the presumption arising 
from the fabrication or corruption of instruments 
of evidence is even stronger than from the sup- 
pression or destraction of them. A person found 
guilty of fraud-or crime in one partof that trans- 
action is presumed by the law to be guilty of fraud 
in respect to everything in relation to that same 
transaction. Instead of these officers, after they 
had counted those ballots, returning them to the 
box again, the presumption is that they did no 
such thing, but that they put there different bal- 
lots. After the evidence of the contestant was 
closed in this case, the sitting member called the 
election officers and they were examined. 
were five of them in each election district. Inthe 
fourth division of the seventh ward the judge, 
the clerks, and the two inspectors belonged to the 
Democratic party; but there were there also three 
officers called watchers, appointed by the court, 
who were in attendance. In the second division 
of the third ward there were also five officers, 
two of whom belonged to the Bell and Everett 
party, and the other three to the Democratic party. 
In the second division of the second ward three 
of the officers were Republicans and two Demo- 
crats. They were examined upon all matters per- 
taining to that election, and for the purpose of 
showing the character of that evidence, | propose 
to have read the testimony of one of these officers. 

The Clerk read, as follows: 

‘George H. Kendall, a witness produced, and being duly 
sworn, to the questions propounded, deposes and says as 
follows: 

‘* Examination by Mr. Hirst. 


* Question. Were you an officer at the October election 
Jast year, in the second division, third ward? 

Answer. Yes, sir; 1 was the inspector. 

*© Question. Who were the other officers ? 

‘“ Answer. The other inspector was Thomas Brown; 
Joseph Ellis was the judge ; the clerks were Isaac B. Culin 
and D. M. Skellinger. 

“ Question. Did you assist in the counting of the vptes, 
after the election was closed, for Congress ? 

‘* Answer. Yes, sir. 

* Question. Who else counted ? 

« answer. Mr. Brown, Mr. Ellis, and myself. 

Question. Describe how they were counted. 

* inswer. We opened the box, emptied the tickets on 
the table; we then opened them, placed each party ticket, 
the full ticket, by themselves ; we put the scratched tickets 
in a pile by themselves. 
full tickets, [ picked them out one at a time, and handed 
them down on the table to Mr. Brown, ten in number ; Mr. 


Brown then looked at them, to see Mat they were right, | 


and handed them to Mr. Ellis, the judge; Mr. Ellis ealled 


There | 


I then picked up the tickets, the | 


out the names, and as he called out separately, the clerks 


tallied down by a cioss, making ten for each bandle; he 
then twisted the bundle and threw it in the box. I kept on 
with ihe tickets, handing them to Mr. Brown one at a time, 
ten in number; he would look at them, and hand them to 
Mr. Etiie; Mr. Ellis would look at them, to see if they 
were right, twist them, and throw them into the box, and 
ery ‘ tally’ to the clerks; we kept on in that way until we 
counted all the full tickets as far as they ran, ten in a bun- 
die; then, if there were odd tickets over after we got all 


the tens, we counted them, and the clerks set them ona | 


plece ofpaper separately ; then we would take the scratched 
tickets, and commence at the head name on the ticket, 
until we got ten; then the clerks would get tally one: 
scratched tickets were kept by themselves; every man’s 
name was called off separately up to ten, when he got tally ; 
and if he had not ten votes, it was set down so many votes. 

* Question, What was the vote of that division tor Con- 
gress? 

“« Answer. W. E. Lehman had 117 votes, Mr. Butler had 
1!2 votes, and Edward King had 59 votes. 

* Question. Did you place the ballots in the box and seal 
it up? 

+ Answer. Yes, sir. 

* Question. State what number of votes for Congress 
were plaeed in the box and sealed up. 

* Answer. One hundred and seventeen for W. E. 
man, 112 for J. M. Butler, and 59 for Ed. King. 

* Question, Haye you any doubt that that was the true 
vote ? 

* Answer. No, sir; not the least. 

* Question. A box has been produced here on behalf of 
Mr. Butler, and counted, containing 92 votes for W. E. 
Lebman, 157 votes tor J. M. Butler, and 33 votes for Ed- 
ward King; were these the contents of the box of yuur di- 
vision as you sealed it up? 

‘ Answer. That is not the vote we sealed. 

** Question. Lave you any doubt about it? 


Leh- 


not the vote we sealed.” 


Mr. WORCESTER. We have, then, three | 


witnesses as to two of these boxes, all testifying 
to the like facts, and four witaessesas to the third 


all | 








= 1 ‘ . . | 
There were, as has been said, eight other 


election officers in attendance at the polls, and if || 
these witnesses of the sitting member were not || 
worthy of credit, it was competent for the contest- 
ant tocall those not examined. But there was no 
other objection to this testimony; it was compe- 
tent for the contestant to call other election judges; | 
or if he did not choose to do that, he could have 
called the men who voted for him in each of those 
election districts, and who were of the same po- 
litical party with him, and have proved what the 
real facts were. But he has attempted no such 
thing; and the presumption is, from his not calling 
them, that if he had called them upon the stand 
they would have testified substantially to the same | 
facts that these witnesses have testified to. So that 
the case stands as to the sitting member substan- 
tially as if every election officer had been before 
the committee and had testified as these have done. 
3ut it is claimed upon the part of the contestant 
that the testimony of these election officers adds 
no weight to these official returns. We concede | 
that, so far as these returns are official papers, it 


1 


os 
=o © 


| would add no weight to them. All we have todo | 


in regard to papers of this kind is to produce 
them, to identify them, to authenticate them, and 
then they prove themselves, 
But the contestant in this case has undertaken 
to go behind the returns. He has attacked them 
as fraudulent. He has undertaken to show that 
they are not worthy of credit for the reason that 
they were fraudulent. He has gone back to the 
ballot-boxes for the purpose of showing that the 
number of votes received for these candidates re- | 
spectively was not truly stated. Now, we follow 
him upon the ground which he has chosen, and 
we, too, go behind the returns. We produce these | 
election officers, who were there during the whole 
time the polls were opened, who first received the 
votes from the voters themselves and put them in 
the box, and who, after they were received into the | 
boxes, took them from the boxes, and then, be- 
fore the returns were made up, counted them one 
by one. And they tell you how it was done; that | 


the judge would receive them first from the box, 


open them, call off the name, and hand it to the 
inspector, and the clerk would enter them upon 
the tally list. 

Mr. HARRISON. I desire to ask the gentle- 
man a question. It appears from the report of the 
minority of the committee that the aggregate vote 
claimed to have been given for Butler by the re- 
count is 172. 
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| How would the fact that these ballot-boxes were 


tampered with on the Ist of January, 1860, go to 
rebut the proof that the election officers, on the 


| night of the 9th of October, made a false return— 


false count—of those votes? That return might 
have been false; the count may have been false, 
and yet these three boxes might have been opened 
and the votes changed every day from the 9th of 
October until the time the testimony was taken, 
The one fact would not in the least degree be in- 
consistent with the other. 

I have said that the contestant produced no tes- 
timony before the committee in respect to whom 
it was who put those ballots into those boxes. 


| The case is entirely barren of any testimony bear- 


ing upon that point. All the evidence which has 
been produced upon that point was produced by 


| the sitting member; and we have shown by the 


election officers—I may say by the five election 
officers in each case—who were present, and who 
acted in making those returns, that the very votes 
which they received at the election were by them 
deposited that night in those ballot-boxes. And 
that is the only testimony before the committee, 


| and the only testimony before this House, as to 


| cers after the election was concluded. 


the votes that were put there by these election offi- 
If those 
witnesses are to be credited—and | know no rea- 
son why they are not to be credited—there is proof 
full and conclusive that these boxes have been 
tampered with, if the contents were different at 
the time this tesumony was taken from what they 
were upon the eve of the 9th of October. Suppose 
it be admitted that these men put these ballots in 
those boxes on the night of the 9th of October, 
and that on the next day there was nothing there. 
Though no person saw the boxes opened, yet 
would it not be as conclusive that the boxes had 
been openéd as if any number of persons had seen 
the thing done? I can draw no other conclusion 
from the testimony. This seems to my mind con- 
clusive evidence that those boxes have been opened 
since that election, and that their contents have 
been tampered with. 

We think there is evidence before the House, 
not only that the boxes were tampered with, but 
that they were tampered with by design. The 
minority of the committee, in the attention they 
have given to this subject, have taken pains to as- 


| certain the comparative vote of the contestant with 
| that of such other officers as were candidates of 


I judge from the digest which is || 


given of the laws of Pennsylvania thata tally list |) 


was kept of the electors voting at the election. 
The question which I desire to propound to my 
colleague is this: which most clearly corresponds 


| with the number of electors appearing upon the | 
| tally list, the original count or the recount? 


Mr. WORCESTER. I was coming to that 
point. In the first place, I referred to the list of 
voters, which was kept by the clerks as the votes 
were deposited. Those lists of voters agreed in 
number precisely with the number of votes in the 
official returns—that is, the aggregate number. 
These tally lists which were kept by the clerks, 
and which are the antecedents of the certificate 
made up by the judge, correspond not only in the 
aggregate, but they correspond as to the number 
of votes throughout the whole district. In these | 
divisions, the fourth and seventh of the fourth 
ward, and the second of the third ward, and third 
of the second ward, the tally lists, which are the 
antecedents of the certificate, and which we give 


|} among other evidence, perfectly agree with the 


certificate of returns. ‘ 

But, it is said that these officers named in the 
report of the minority of the committee, would 
not be likely to testify that these returns they had 
made were false. We hope they would not -be 
likely to give any such testimony. Ordinarily 
we rely upon the verity of these returns, and we 
believe that every man who holds a seat upon this 
floor relies upon that verity for his seat here. 
And more than that, if they were disposed to swear 
that their returns were false, the law would not 
permit them to do it; for the rule of law upon that 


| subject is that no person alleging his own turpi- 


|| tade shall be heard. 
“ J/inswer. I have doubts of that being the vote; that is 


But it is said that the sitting member, in order 
to rebut this testimony, must show that the ballot- 
bexes have been tampered with. I would ask 


how that would go to disprove the case which the 
contestant has made, or claimed to have made? 


the same party, and who ran at the same time 
upon that ticket. There were voted for in that 
election by the Republican party, a candidate for 
Governor, a candidate for senator, for State rep- 


| resentative, and for Congress—all in this same 
| first district of Pennsylvania. We have taken the 


pains to compare the vote of this contestant with 
that of each particular-candidate upon the same 
ticket with him, and we find, as a general rule, 


| that he had throughout the whole district and in 


the different divisions of the district, a less num- 
ber of votes than the other candidates who ran 
with him upon the same ticket, and that his aggre- 
gate vote was less in that district than that of the 
candidate for Governor, Cartin, by 182. 

{Here the hammer fell.]  _ 

Mr. RIDDLE obtained the floor. 

Mr. WORCESTER. With the permission of 
the House, | should like to say a few words fur- 


| ther. 


Mr. DAWES. 
that opportunity. 

Mr. RIDDLE. 
portion of my time. 

Mr. WORCESTER. I was going on to say 
that in all the divisions in the second ward ex- 
cept, Lthink, but two, Mr. Batler had a less num- 
ber of votes than the candidate of his party for 
Governor. In the second division of the second 
ward, according to the official returns, he had 5 
less votes than the Governor, and that was about 
the average inthat ward. There are in that -vard 
eleven divisions. Mr. Butler runs bebind his 
ticket in that ward 50 votes; so that 5 would be 
about the average in each division of the ward. 
If this gain, which he claims from the recount, 
should be allowed him, he would be ahead of his 
ticket in the second division 20 votes, and a larger 
number of votes ahead of his ticket than he is in 
any other voting district in the congressional dis- 
trict. In the third ward he runs behind his ticket 
in every division except two, and in these two 
divisions he received the same number of votes as 


I hope the gentleman will have 


I will yield my colleague a 
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vote upon the recount were allowed him in the 
second division of that ward, he would be 30 votes 
ahead of the Governor. In the seventh division 
of ward four, he is credited in the official returns | 
with 1] votes more than the candidate of his party 
for Governor. If the gain of 21 votes should be 
_ allowed him it would increase the disparity in the 
same proportion. The aggtegate he would gain 
over the candidate for Governor in those three 
divisions would be 68 votes, which is a larger 
aggregate gain over the vote for the candidate for 
Governor than he had in all the other divisions 
of the district united. How is the disparity in 
these particular divisions to be accounted for or 
explained? If his vote in these several divisions 
had been as much less than that of the candidate 
for Governor as it is now more, it would have 
been relied upon as a very significant fact in sup- 
port of the case of the contestant; but being as it 
is, instead of showing fraud on the part of these 
judges, it has, in my judgment, very pointed sig- 
nificancy in respect to the integrity of these bal- 
lot-boxes. I can explain it in no other way than | 
by the presumption that these ballot-boxes have 
been tampered with, and tampered with by de- | 
sign. 
Mr. HARRISON. I desire to ask my colleague 
a question. I have not had an opportunity of ex- 
amining the testimony in this case, and therefore | 
1 would inquire of him whether there was any 
evidence before the Committee of Elections tend- 
ing to explain why three months elapsed from the 
time the ballot-boxes were placed in the posses- 
sion of thealdermen before the recount took place? || 

Mr. WORCESTER. There is no explanation | 
in the testimony upon that point. The testimony 
shows that the boxes remained in the-same cus- | 
tody, or rather, I should say, in the possession | 
or onthe premises, of themen by whom they were | 
taken immediately after the election. 

Mr. DAWES. Perhaps my colleague upon the 
committee has overlooked this fact, that the elec- | 
tion was held en the second Tuesday in October, 
and that up to, I believe, the 9th day of November, 
the contestant was declared the sitting member, 
and of course had no occasion to move in the mat- || 
ter. On the 9th day of November, the Governor, 
by his proclamation, very properly, as I think, 
declared that the sitting member was entitled to | 
the certificate. 

The law requires that the man whocontests with | 
him who holds the certificate shall file his alle- 
gation in a given time. He has thirty days to do | 
itin. The respondent then has thirty days to file 
his answer, before testimony can be taken. That | 
length of time did not elapse, however, because 
these parties did not avail themselves of all the | 
time allowed; but a whole month elapsed before | 
any certificate was granted to anybody, before 
either of them knew which of them was to file the | 
allegation. On the 6th of December, which was 
another month, the last of the specifications was 
filed by the contestant. To that the sitting mem- 
ber responded without any unreasonable delay. 
But two months elapsed, necessarily, before the 
pleadings were in such a shape as to call upon the 
sitting member for his final answer. He had some 
time—I do notremember exactly how much time— | 
to file his answer, and then it was, in the early 
part of January, that they commenced the taking | 
of testimony. Perhaps that is some explanation. 

Mr. WORCESTER. My recollection is, that 
the original specifications were filed on the 9th of | 
November, and in those specifiations there was 
no noticesof any intention on the part of the con- 
testant to resort to these ballot-boxes. After- 
wards, on the 6th day of December, additional | 
specifications were filed, and appended to those | 
specifications wasa notice given to the sitting mem- | 
ber that the contestant would resort to the ballot- | 
boxes for a recount, but there is nothing in the 
testimony before the committee which goes to 
show that any steps or measures were taken to | 
add security in any way to the ballot-boxes or 
their contents. 

Mr. DAWES. Perhaps my friend can state to 
the House what it was that the contestant could 
do to add to the security of ballot-boxes which 
were in the custody of the law and not within his 
reach. 

Mr. WORCESTER. I suppose there are means 
of preserving and perpetuating testimony in the | 
State of Pennsylvania. I believe there are in most | 


the candidate of his party for Governor. If the | 
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of our States, and I hope the laws of Pennsylva- 
nia are not defective on that point. 

Mr. DAWES. There are no means in the State 
of Pennsylvania for preserving testimony in con- 
tested-election cases before this House except 
those prescribed by an act of Congress, and that 
act I have stated. 

Mr. WORCESTER. I cannotanswer the gen- 
tleman on that point. As I have said, this is the 
first case of the kind that has occurred here. I 
know of no other like itin the history of contested 
elections. 
and it is for the House now to determine, by its 
action in this case, what practice is to be inaugu- 
rated in respect to cases of this character. If a 
party, who is defeated in a contest at the ballot- 
box for a seat upon this floor, can, without any 
showing at all, without giving security in any 
manner, upon his own mere motion go to the 
magistrates, or to the trustees of a township, or to 
the aldermen of a city, and claim from them, by 


giving notice of contest, that the ballot-boxes | 
shall be reopened and the ballots recounted, it is | 


time that this House knew that such is the state 
of the law. As I said, the case is without prece- 


dent; and I will say further, that, in the State of || 


Pennsylvania, under whose laws these ballot- 


'| boxes are provided and kept, though there are | 


quite a number of precedents reported in their 
books where parties have attempted to resort to 
the ballot-boxes for a recount, in every reported 


case the motion has been denied by their courts. | 


Such a motion, when made before their courts, 


has to be made upon the oath of the party that | 


the ballot-boxes contain evidence that would be 
pertinent to the issue to be tried. And not only 
that, sir; but it is necessary, under their laws, 
that that notice shall be given within a very short 
time after the election takes place; and relief can 
be granted in such cases only upon a showing, 
under oath, and upon the order of the court. In 


| this case it was done by the act of the party him- 


self; and if this case is to be drawn into a prece- 
dent, then | may well ask which of us is safe in 
There is not a member of this 
House in whose case the ballot-boxes may not be 


| opened and a recount demanded under similar 


circumstances. 
I have now, Mr. Speaker, called the attention 


of the House to all the points in the case to which | 


I desired to refer; and I thank the House and my 
colleague for permitting me to conclude my re- 
marks. 

Mr. RIDDLE. Mr. Speaker, feeling con- 
strained to differ from the conclusion at which the 
majority of the committee have arrived, without 


| any purpose whatever to detain the House by any 


extended remarks, I beg leave to refer to one or 
two of the.principal points in this case. 

By the action of the House at the extra session, 
as it is called, the sitting member acquires what 


| lawyers call a prima facie right to his seat. That 
| is opposed by the contestant by what he says is || 


proof that overcomes it, and settles the merits of 
the controversy. That proof consists entirely and 
exclusively in a recount of the ballots which -he 
says were cast atthat election. Now, everything 
depends completely and entirely on the fact on 
which this proof can alone be predicated—the 


_ identity of the ballots counted with those that were | 


cast at that election. If there is a failure in the 
proof to establish that identity, then the proof 
necessarily fails, and so far as it is made to depend 
on them it leaves the case entirely uncompromised, 


Now, I do not propose to examine the question | 


of legal custody. I do not propose to say a word 
about the proof of the identity of these ballots, 
except as to that which is drawn from a single and 
most peculiar source. On page 6 of the majority 
report you find just exactly the kind of proof of 
identity on which the committee predicated their 
report in favor of the contestant. It is this: 


** The testimony shows that there was much difficulty in 
determining to what particular divisions the boxes belonged 
before they were opened, as the boxes generally were with- 
out labels or external marks of identification. But it is not 
essential that the boxes should be identified before being 
opened. After any box had been opened there was little 
danger of mistake in determining to what election and to 

* * * * * 

“If the names of the contestant and respondent, as can 
didates jor Congress, were found on the tickets, it would 
be certain that the ballots were cast at the election in ques- 


| tion, as those gentlemen were never opposing candidates at 
| any other time.’’ 


Now, sir, this case is met with a proposition to 





OBE. 


I believe it to be without precedent; 
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| give in evidence the contents of certain papers. 
I Vhat is the first question? You mvst not only 
| establish the identity of the papers, but you must 
also establish their execution. How do you es- 

tablish the identity of the papers? It is sought to 
be done here by showing the custody from which 
they were taken. How establish that? The com- 
mittee themselves say that these papers—the bal- 
lots that have been used—can be witnesses in the 
case to establish the identity. 

Mr. DAWES. The paper that the committee 
speak of as one of the papers sealed up in a par- 
ticular box is the oath taken by three men as 
judges, to which paper their names are attached, 
and the certificate of the magistrate. Three men 
| bearing those names were judges in a particular 
district. There are no such names of men as 
jadges in any other district. The law requires 
that the boxes shall be sealed up, with the certifi- 
cate of their qualifications in it. Now, I wish to 
know from my friend what more is necessary, 
when you open a box containing that certificate 
and these names, to trace it right to that division ? 
That is the identity. 

Mr. RIDDLE. It so happens, Mr. Speaker, 
that the ballots are not laid in the box with the 
certificate, but are ina box by themselves. I know 
that they are found within the same box; but they 
are just as effectually cut off frem each other as 
if they were a thousand miles apart. Does the 
gentleman claim jo identify these ballots by the 
other papers to which he refers? These papers 
contradict his ballots. 

Mr. DAWES. Ido not see the gentleman's 
point, or he does not see mine. I understood him 
| to say, which induced me to rise, that the papers 
that were found were no evidence, for the reason 
that we did not prove their execution. There is 
no such thing as proving the execution of a ballot. 
The papers found in one of the two boxes have 
the names, in their own handwriting, of the men 
who acted as judges in a particular precinct; and 
when you open the box and find in it the paper 
with these names, 1 do not doubt that the box be- 
longs to the division where these men were judges. 

Mr. RIDDLE. I was unquestionably very un- 
fortunate in the expression thatl used. I did not 
say a word about this certificate or any of thie ac- 
companying papers. Withthem | have nothing 
todo. I was speaking of the ballots alone that 
are shown by the proof to have been contained in 
a box exclusively by themselves. 

Mr. DAWES. Now, will my friend tell us 
what he means by proving the execution of ballots? 

Mr. RIDDLE. Certainly I will. I was re- 
| marking on the general proposition that a paper 
| offered for proof is, first, not only to be identified, 
| but proof of the execution is to be given. Inthe 
| instance of a ballot, the samé proof that identifies 
it does prove itsexecution. So thatitcomes back 
here to a question of identity. Before it can be 
used atall for the purpose of evidence, its identity 
must be established. You establish it, the gentle- 
man says, by establishing the identity of the place 
where itis found. How do you establish that 
identity? By the contents of the paper itself? 
Why, by the rules of evidence, the paper can utter 
no story for any purpose. Before you can read 
the paper at all you must settle the question of 
identity. And yet the committee read the paper, 
|| and the paper alone, to establish that identity. 
| Am lunderstood here? If so,sir, there is not one 
shadow of proof that amounts to that grade of 
certainty which the judicial or legal mind tolerates 
as proper, on which to predicate any conclusion, 
however slight in its gravity, to sustain the iden- 
tity of these ballot-boxes. But here they refer 
| to these ballots to establish their own identity, 
before the identity of the boxes is established. 

Then, sir, mecting this question at the very 
threshold, I say there is no proof on which any 
recountcan be predicated, because they have failed 
to establish the identity of the ballots cast with the 
ballots found. It could not be done, because the 
proof on which gentlemen rely they are estopped 
from using. ie 

A single word further an another proposition. 
I understand that it is not urged here by the gen- 
tleman who represents the majority of the com- 
mittee that there is any proof impheanag fraud 
the parties who made these blunders, to call them 
by the softest name. But they say that the whole 
thing ia to be accounted for, and that we are bound 
to presume there was a series of mistakes on the 
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ae 


a of the election judges. Well, sir, in thiss| 


lundering world, a good deal may be charged to 


the account of mere accident; but when we are 
asked to presume that one hundred and seventy- 
two independent and distinct blunders have all 


| 


happened in this one case, then I say that gentle- | 


men are indeed challenging the credulity of the | 
They say that euch and every one of | 


House. 
these ballots were miscounted through mistake; 
and when you come fo aggregate this amazing 
accumulation of mistakes, you find that they reach 
the round sum of one hundred and seventy-two. 
Committed by whom? By a single individual? 
Not atall, Committed by two, three, four, six, 
eight, ten, or a dozen? No. The proof is that it 
implicates just exactly ninety. Ninety gentlemen 
have thus, by a singular concatenation of blun- 
ders, conspired through mere accident to commit 
this mistake, not once, but one hundred and sev- 
enty-two distinct and separate times. I say, sir, 
that the thing is too staggering. It is not to be 
accounted for upon any hypotheses that control 
the mistakes and blunders of men, 

And more than that—and here comes the most 
remarkable and singular feature of this most 
strange chapter of human mistakes and blunders 
every one of them was made on one side. Sin- 
gular and startling as it may seem, every mistake 


was made against the contestant. I say, that such 


an amazing feature running through this startling 
chapter of accidents is too mugh for human cre- 
duluy, Itcannot be accounted for upon any such 


hypothesis as the majority of the Committee of | 


Elections present. If it had been a single mis- 
take; if it had been a single blunder, or if it had 
been a series of mistakes made by a single man, 
or pertaining to a single ward; if there was such 
uncertainty as to leave the question quivering in 


the balance, we might charitably suppose an acci- 
But, sir, | 


dent might account for the difference. 
there is no process of reasoning which will tol- 


erate our belicf in such an accumulation of such | 


overwhelming systematic blunders and accidents, 
all in one direction, all conspiring to produce one 
result, without one mistake happening the other 
way. 
can be accounted for is, that this most remark- 
able series of mistakes happened by design. 
This, sir, is all 1 desire to say on this subject. 
Mr. McKEAN.+ Mr. Speaker, here are two 
hundred priused pages of testimony, one hundred 


and ninety-five of which may as well be stricken | 


The only possible hypothesis by which it | 





out, so far as enabling us to arrive ata correct | 


conclusion as to the merits of this case is con- 
cerned. 


And, sir, as the testimony bearing upon | 


the case is very short, as the points arising in the | 


case are very few, my remarks shall be very brief. 


The sitting member in this case is the sitting | 


member because of & certificate which is not a cer- 
tificate. In other words, because of a certificate 
that never was signed by anybody, and which 
certificate gave him, in the particular division to 
which it referred, a majority sufficient to have 
turned the scale in favor of the contestant. This 
peper which is claimed to be a certificate gives 
the sitting member a majority in that division of 
179 voies over the contestant, and in the whole 
congressional district seeured to him, according 
to the returns as made out, a majority of 132 votes. 
If that certificate, which is no better, nay, worse, 
than a blank piece of paper, were stricken out of 
the case, the contestant would have been the sit- 
ting member by a small majority. 

But, sir, the majority as well as the minority of 
the committee give him that certificate. 


They are | 


more than just; they are generous—some might | 


say, too liberal, too generous; but however that 


may be, none of the committee withhold the votes | 
given to him by that blank certificate, by virtue of | 


which he is the sitting member here to-day. 

How then stands the contest? The sitting mem- 
ber starts with 167 votes given to him by virtue of 
a piece of paper signed by nobody. With that 
advantage conceded by the members of the Com- 
mittee of Elections, he starts. Certainly, then, he 
has not been prejudiced, to that extent; certainly, 
neither he nor his friends can claim that there is 
any prejudice against his case. 

Mr. LEHMAN. I will ask the yentleman 
from New York whether it was not conceded by 
every member of the committee that these votes 
were to be counted ? 

Mr. McKEAN. 


I say it is conceded that they 
are to be counted. 
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Mr. LEHMAN. Was not that vote conceded 
by every member of the committee as the correct 
vote, and not made a matter of disputation at all ? 

Mr. McKEAN. Sir, when the fact was first 
brought to the attention of the committee, I was 
notwith them. Ilafterwards, on learning the con- 
clusion of the committee in reference to it, gave 
my assent. 
the fairness with which that gentleman has been 
and is to be treated. 

Now, sir, upon the papers of the case, one of 
which, as I have said; is a blank piece of paper, 
the gentleman who occupies the seat is conceded 
to be prima facie the member from the first con- 
gressional district of Pennsylvania. But the con- 
testant goes behind these papers; he causes to be 


examined the contents of eleven boxes—boxes | 


purporting to be, or claimed to be, boxes contain- 
ing the votes cast in eleven divisions of that con- 
gressional district. It is worthy of notice by the 
members of the House that, when these livin 
boxes were produced to be examined, and were 
examined, but one of them was disputed, and that 


was disputed because it had not been referred to | 
| in the specificationsof the contestant. If my mem- | 
ht, this was the box of the ninth | 
Rejecting that box, | 
the contents of the other ten boxes were counted, | 


o 


ory serves me rig 
division of the fourth ward. 


| and they gave to the contestant a majority of 167 





votes. 

Mr. LEHMAN. Dol understand the gentle- 
man from New York to say that the testimony, 
as made up by the committee, gives the contestant 
a majovity of 167 votes? 

Mr. McKEAN. If I said a majority, I should 


have said a gain of that number of votes. 


claimed at the time of the counting, that even if 


the identity of those boxes ought not to be dis- | 
Now, sir, || 
as to those three boxes—and the dispute turns | 


puted, they have been tampered with. 


upon three only—I ask who had the custody of 
them? The proper officers of the law, who were 
the poligical enemiés, and one of them the bitter 
personal enemy, of the contestant. 

Mr. WORCESTER. I would like to ask the 
gentleman from New York a question. 

Mr. McKEAN. 
marks than answer questions; but I will yield to 
the gentleman. 

Mr. WORCESTER. I wish to ask the gentle- 


man if there was any testimony before the com- 


| mitteeas to the political character of the custodians | 


of those boxes? I recollect none. 


Mr. McKEAN. 


| and admitted. 


Mr. WORCESTER. 
testimony on that point nor any admissions. 

Mr. DAWES. Iam surprised at the remark of 
my friend. It was a matter of discussion. 
arguments of the counsel rested upon it. It was 
admitted, and certainly was never a matter of doubt 


before the committee foramoment. The political | 
character of each one of these officers was admit- | 
ted and talked about there just as distinctly as | 


anything that was before the committee. 
Ir. McKEAN. It certainly wasa fact clearly 
understood and admitted before the committee. 

Mr. WORCESTER rose. 

Mr. McKEAN. The gentleman will excuse 
me; I cannot yield further. 
men, Mr. Carter, produced three of these boxes, 
which were all boxes that he received on the day 
of the election, or the day following. One of them 
purported to be that of the second division of the 
third ward, another the second division of the sec- 
ond ward, and a third the third division of the 
third ward. This last box was admitted to be 
the correct one by both parties. Another was 
identified by the alderman himself, he having put 
his mark upon it. 
vision of the second ward was admitted by both 

arties; another was identified by the alderman 
1imself, as I have said, and, of course, the third 
one must be the one it purports to be, he having 
received but three at that election. 

Again, Alderman McMullin, another officer, 
who was neither the political nor personal friend 
of the contestant, produces four boxes which pur- 


port to be from four several divisions of the fourth | 


But it | 
is now claimed, and was claimed before the com- | 
mittee, although it does not seem to have been || 


I would rather make my re- | 


I think the fact was asserted | 


I do not recollect any || 


The | 


One of these alder- | 


The box from the second di- | 


| 
j 
| 


I only allege this fact here to show || 

















derman produces the four boxes, and asserts that 
they are the same as he received at the election. 
I ask any candid man whether the identity of 
these boxes is not clearly established by those 
whose interest it was, or may be supposed to 
have been, to commit any fraud? 

Now, as‘to tampering with these boxes. What 
are the probabilities? That any friend of the con- ° 


|| testant should have tampered with boxes in the 


custody of those who were politically and to some 
extent personally hostile to him? Certainly not. 
Then why shall I speak of the probabilities? I 


| deny that this grave body has any right to assume 


that these boxes have been tampered with. I deny 
that they have any legal or moral or political right 
to assume or conjecture or guess that these boxes 
have been tampered with. There was no evidence 
introduced which tended in the least to show that 
any person did trifle with these or any other boxes; 
none, whatever. Yet, in order to escape from the 
result of this recount, which at the time does not 
appear to have been disputed, this body is gravely 
asked to conjecture, to assume, to presume, that 
some friend of the contestant has tampered with 


| these boxes, when they bear no appearance of 


having been tampered with, and when it is against 
law and common sense thus to conjecture and 
guess. 

I stated that my remarks would be brief, and 
they shall be. I leave it for those who assume 
withoutany proof; [leaveit with them whocan, to 
do so. I neither can nor will I conjecture, in the 
absence of the least idea of proof, that these boxes 
were tampered with. Sir; if these were the right 
boxes, and no proof comes from the other side 
that they were tampered with—and there is nota 
particle of evidence that they ever were—then the 
contestant is clearly entitled to his seat. 


DIRECT TAX. 

Mr. WICKLIFFE. Mr.Speaker, I rise toask a 
favor of the House. Yesterday I was prevented by 
a providential interposition from taking my seat 
in this House; and I now ask to have the privi- 
lege accorded to me to record my vote in favor of 
the proposition reported from the Committee of 
Ways and Means by the gentleman from New 
York, [Mr. Cornina,] elaine the Government 
to raise a revenue of $150,000,000. I want to take 
the responsibility with my colleagues in support- 
ing that measure, and in order to express my de- 
termination to carry out this war upon sound prin- 
ciples. 

There was no objection; and Mr. WickuiFre’s 
vote was recorded upon the Journal in the affirm- 
ative on the passage of the resolution. 

Messrs. Goocn, Ope.xi, Train, DuELL, Waps- 
worth, Jutian, and Dunvap asked for the same 
privilege; and on its being granted, voted in the 
affirmative on the passage of the resolution. Mr. 
Norron voted in the negative. 

The SPEAKER suggested that all who had not 
voted onthe resolution, and wished to, should 
have the privilege of doing so. 

There was no objection; and it was ordered 
accordingly. 


CONTESTED-ELECTION CASE—-AGAIN. 
Mr. CAMPBELL. Mr. Speaker, it seems to 


me that the whole controversy now before the 
House to determine the right to a seat upon this 
floor is embraced within a single point; and that 
is, whether the ballot-boXes were tampered with 
after the original and before |the recount or not. 
If they were not, then the recount, having been 
deliberate and accurate, shows clearly who re- 
ceived a plurality of the votes cast. Béfore dis- 
cussing that point, however, 1 beg leave to give 
briefly the history of thiscase. The original cer- 
tificates of the return judges showed that the con- 
testant was entitled to the seat; that he had the 
prima facie right to aseat in this House; but sub- 
sequently it appeared that one of their number 
had committed a forgery in the certificate which 
he returned.. The Governor of Pennsylvania, 1n 
view of the forged certificate, issued his procla- 


| mation, declaring that the sitting member was en- 
| titled to the seat. Lonly refer to this factto show 


that the sitting member is not entitled here to in- 
trench himself behind a prima facie case, and to 
hold the other side to the onus of proof to assail 
that position. It will notanswer, in my judgment, 


ward. There were, I think, nine divisions of the || for the sitting member to say, - I have a prima 
fourth ward. Three of the boxes produced are || fueie right, and I will hold it until you bring testi- 
admitted by both parties to be correct. The al- |! mony to overcome that right.” It appears to me 


| 
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that the contestant had the prima facie right; and 


| 
sir, | think the House acted properly in ad- | 
Mr. Lehman, the sitting member, to a seat 
upon this floor on account of the forgery which 
had been committed by one of the officers. Butl 
would not go so faras to give him the advantages 
of a prima facie case as against the contestant. 
Mr. STRATTON. I would ask my friend 
from Pennsylvania whether the certificate held by 
the contestant was not based upon acknowledged 
and established perjury and fraud? ; 
Mr. CAMPBELL. It was afterwards judi- 
cially ascertained that perjury or forgery had 
been committed. But lam not here to dispute | 
the propriety of rejecting the votes contained in | 
that certificate. The point I make is, that upon 
the original return the contestant had the prima 
facie right; and I refer to the fact for the purpose of 
reventing the sitting member from intrenching | 
Limast? behind a legal position, the result of a for- 
gery, and holding that position until sufficient tes- || 
timony is brought against him to overcome it. 
To proceed. The Governor issued his procla- | 
mation, and the House ratified his action by giv- | 
ing the seat to the sitting member. It then became | 
necessary for the contestant to go to the original || 
source of right, and to inquire into the ballots. || 
The statute law of Pennsylvania provides that— || 
** As soon as the election shall be finished the tickets, list 


of taxables, one of the lists of voters, the tally papers, and 
one of the certificates of the oath or affirmation taken and || 


yet, 
mitting 


subscribed by the inspectors, judges, and clerks, shall all | 
be carefully collected and deposited in one or more of the || 
ballot boxes, and such box or boxes, being closely bound 
round with tape, shall be sealed by the inspectors and the 
judge of the election, and, together with the remaining bal- 
ot-boxes, shall, within one day thereafter, be delivered, by 
one of the inspectors, to the nearest justice of the peace, 
who shall keep such boxes containing the tickets and other 
documents to answer the call of any person or tribunal 
authorized to try the merits of such election.’* 


That, sir, was not intended to bean idle enact- | 
ment incumbering the statute-book. It was in- || 
tended to throw around the ballot-box all the pro- || 
tection that was deemed essential to preserve its 
purity. It was to be sealed by two inspectors and 
one judge, after having been carefully bound 
round with tape. It was then the duty of the in- || 
spectors to deposit it with the nearest magistrate || 
or alderman, as was done in this case. It is evi- | 
dent that it was intended by the Legislature of | 
Pennsylvania, in passing this law, that, in a case |! 
of disputed election, where there was perjury or || 
mistake or fraud in the certificate of the return | 
judges, recourse should be had to the ballots them- | 
selves to determine the right. These ballots con- 
stitute the original record; they were, Mr. Speaker, 
the highest evidence of the election; they were to 
be resorted to when all other means failed, or to be || 
weighed with other facts in determining who had 
the highest number of ballots. | 

It has been said the precedents in Pennsylvania 
show that in many cases where application has 
been made to open the ballot-boxes it has been 
refused by the courts. | know of many cases, Mr. | 
Speaker, and my distinguished friend from the 
Lancaster district [Mr. Stevens] has reminded | 
me of several instances, where the courts, on 
proper application, have resorted to an examina- 
tion of ths ballots found in the boxes, as sealed 
up and deposited by the officers of the election. 
On a proper case shown of fraud or mistake, the 
court will, on application of either party, order a 
recount in the presence of the court and parties. | 

It is stated that in this case the House of Rep- 
resentatives did not order the reopening of these | 
boxes, and a recount of the ballots contained in | 
them. Was that necessary? Under the act of || 
Congress, making provision for taking testimony 
in disputed-election cases, you have clothed certain | 
judges or commissioners with the right to take test- 
imony. They exercise under that act the power 
of a commissioner in chancery, or a judge of the | 
courts, to make the necessary order, to open and 
count the votes, and examine the tally lists. It 
ig enough for me to know that the boxes were 
opened on the order of the judge or commissioner 
who took the testimony in this case; that they | 
were opened in the presence of the contestant, the | 
sitting member, and the witnesses in the case. I || 





hold, then, that they were opened by lawful au- 
thority, and that it does not change any material 
point in this case to hold that they-were not spe- 
cially ordered to be opened by the House of Rep- 
resentatives itself. e are not in the habit of 





| dence shall be received, or what rejected. 
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making interlocutory orders in regard to what evi- 


tend that the judge or commissioner had the right 
to make the order; and the examination appears to 
have been fairly made in the presence of the parties 
and witnesses. 

Now, this act of the Legislature ordering a re- 


| count in cases of a contested election means some- 


thing, or it means nothing. If it is a dead letter 
upon the statute-book, then it amounts to noth- 
ing. -But it is a vital statute, and was intended to 
meet a case like this, where from alleged fraud or 
mistake it cannot be determined who received the 


| highest number of votes without resorting to a 
recount. In just such a case as this our courts of | 


law would order a recount of the ballots, and then 
take such action as they saw proper, or submit 


| the whole case fairly to a jury, as in this case the 
evidence is submitted to the House of Represent- | 


atives. 


Now, sir, we come to the point, and it is the | 
| only pointin the case, were the boxes opened after 
|| they were sealed up by the election officers and 


before they were reopened by the commissioner 
who took the testimony? To hold that they have 
been opened after they were sealed up, in the face 
of certain facts I will demonstrate, is perfectly 
preposterous. In tlie first place, to have reopened 
those eleven boxes, and deposited fraudulent bal- 
lots in them, would have involved the fraud of 


|| some five aldermen, with whom different boxes | 


had been deposited, and the fraud of the parties 


who were aiding and abetting in depositing the | 
| additional votes. 


More than that, it involves the 
fact that you could not detect where any one of 


| those eleven boxes had been opened, from any | 
| change of tape, or any change of or injury to the 


seals. But it goes still further than that, and be- 


comes perfectly ridiculous. Tell me, would men | 


contemplating a fraud upon the elective franchise 
to the extent of 130 votes, deposit in one box only 
one vote out of the 130, as occurred in one case out 
of the eleven; or, as in another case, would they 


| get five aldermen, and other parties to the fraud, 


to break the seals and tape, to put in a ballot-box 
three additional ballots out of 130? I hold it isa 
monstrous supposition. Parties to a fraud like 


| that would have deposited a certain number of bal- 


lots, enough to change the result in one, two, or 
three of those boxes. They would have taken into 


their confidence one or two aldermen, not eleven, || 


hor five, besides sundry other parties, to join with 
them in putting into one box a single vote, in an- 


other three, in another five, and in another seven. | 


Sir, [ reject this hypothesis. I look to the more 
rational explanation; and that is, that these elec- 
tion officers, on the night of the election, in their 
haste, and in the manner in which they counted 
the Votes, committed these errors by mistake, and 
not by fraud. Ido not suppose that all, or it may 


| be that any, of these election officers were guiity 
| of fraud in counting votes forthe contestant which 


belonged to the sitting member and vice versa. I 
take it that they counted them in haste on the 
night of the election; and thatin counting the votes 
by tens, in violation of law, and not singly, they 
committed the mistake of one in one instance, 
two in another, seven in another, and so on to the 
highest number referred to by the testimony. 
Why, they were not counting the votes as the 


law of Pennsylvania requires; they were count- || 
ing them in violation of law, for instead of taking || 
up each ballot separately, and calling out the name | 


and directing the clerks to mark it down for the 
candidate for whom it was cast, they selected them 
by tens and counted them by tens. I hold that the 
whole case goes to show that there was a mistake. 


I am charitable enough to suppose that it was so, 

and this is the mildest foym in which I can place | 
it for the officers. I insist that the case comes be- | 
fore the House without any proof that the ballots | 
And it appears that it 
has not been attempted to prove a fraud so ex- 
tensive as to embrace five aldermen in different 
divisions or wards, of different characters and dis- 
positions, and ofdifferent political associationsand 


had been tampered with. 


views, and all for the Paley purpose of adding an 


additional vote ortwotoa 


the contestant. 


* Now, Mr. Speaker, it will not do to say thata 
I want the proof to show 
I will receive circumstantial | 


horse might be stolen. 
that he was stolen. 


Icon- | 


allot-box. The whole 
weight of evidence in this case is on the side of || 





evidence or direct testimony; but I want the proof 
| of the fact, and not a guess atit. The gentleman 
from Ohio says it will not do to charge election 
officers with fraud; fraud must be proven. Iad- 
mit it. I charge them with no fraud; but I turn 
that allegation upon the gentleman himself, and 
say it will not do to suppose that in this contest 
these ballot-boxes were tampered with. I want 
the proof of it, and in the absence of it I will feel 
bound to sustain the ballots themselves as they 
appeared upon that recount. What is the proof 
that these ae boxes have been tampered with ? 
Why, one of them was kept in an alderman’s office 
behind his counter, where a constable sometimes 
came in to make his returns. What of that? Are 
| we to suppose that officers or any other person 
would break the seals and deposit a fraudulent 
ballot in that box because he might possibly have 
been behind the desk, and might have committed 
a fraud if he had been disposed to do so? No, sir; 
I want the proof that those persons who had access 
to the boxes did commita fraud. Show it by some 
broken seal, by some fact or circumstance which 
points directly to that conclusion, and my mind 
will receive it, 

In another case the alderman says these boxes 
were kept in his bed-chamber, to which, it is said, 
his family had access. Suppose they had, are we 
to infer that the family of the alderman, in the 
absence of all motive, removed the seals and de- 
posited these fraudulent ballots in the boxes? It 
all comes back to this, that the minority, in their 
report, do not successfully attack the ballot-boxes. 
The certificates were made from the original bal- 
lotsthemselves. They stand at the fountain-head 
of all this proceeding; and if gentlemen of this 
House can o satisfied that those ballots remained 
as they were deposited on the night of the election, 
it settles this case. 

Mr. THOMAS, of Massachusetts. I wish to 
_ know of the gentleman from Pennsylvania what 

the law of Pennsylvaniais in relation to the open- 
ing of these boxes? ) 

Mr. CAMPBELL. The law in reference to 
opening ballot-boxes in cases of contested elec- 
tions is this, that the court will, upon the allega- 
tion of either party based upon fraud or mistake, 
supported by affidavit, in the exercise of a sound 
discretion, order the boxes to be brought into 

| court and a recount tg be had. “That was done by 
the commissioners in thiscase. Now, Mr. Speaker, 
I understand that these boxes were opened under 
the order of the commissioner, taking testimony 
in the presence of both the parties. it cana 
for me to get at the truth of the case; I care but 
little about its technicalities. 

sut it is asked what evidence there is to show 

| that the original ballots and papers were deposited 

in these boxes by the election officers. | reply 

that it is made the sworn duty of these officers to 
do that very thing; and there is no evidence to 
show that they did not do it. The law presumes 
that an officer discharges his duty; and in the ab- 
sence of proof to show that he did not discharge 
it, the presumption of law is conclusive that he 
faithfully complied with the law. It was their 
sworn dias to make the deposit, and I suppose 
they did it, of course, in the absence of proof to 
| the contrary. 

But the gentleman from Ohio [Mr. Rippe] said 
there is no proof of the identity of the papers— 
the tally lists, the list of voters, &c.—contained 
in these boxes. Mr. Speaker, they were opened 
in the presence of the parties themselves, and of the 
| judges of election and the witnesses, before that 

commissioner; and I have looked in vain through 
| the reports of the majority and of the minority to 
| find that any such point was made before the com- 
mittee, or that either party required proof of the 
identity of the signatures to the papers contained 
in these boxes before the commissioner. The 
point raised by the legal acumen of the gentleman 
was not made a point in the case, and does not 
seem to be relied upon by either of the parties; and 
[ hold that it was unnecessary to furnish proof of 
| the identity of the handwriting, unless the parties 

required it, or objection was made. ' 

Mr. Speaker, these are all the observations I 


desire to submit to the House. Inm judgment 


the sitting member has not successfully shown 
that the ballot-boxes were opened and tampered 
with after they had been sealed up by the election 
This is to my mind conclusive. 


The 


officers. 
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whole testimony 


dees not present as plain a case 


as {should desire, vut,in my judgment, the weight 
of evidence 1s on the side of the contestant; and 
that shall determine me in voting on the report of 


the committee, 

Mr. MENZIES. Mr. Speaker, the gentleman 
from New York (Mr. McKean] adverted to the 
fact that one of the certificates upon which the sit- 
ting member relied seemed not to have a signa- 
ture. He only referred to it, however, as I under- 
stood him, for the purpose of showing that there 
was no prejudice in the case against the sitting 
member. 

Mr. LOOMIS, With the permission of the gen- 
tleman from Kentucky, as the House may desire 
to know whiat my purpose is about calling the pre- 
vious question, | desire to give notice that, at the 
conclusion of the remarks of the gentleman from 
Kentucky, I will move the previous question and 


waive my right to the closing speech, unless the || 


sitting member insists on his right to speak. 
Mr. LEHMAN. No, sir: I do not. 
Mr. MAYNARD. I doubt if we can dispose 


of this case this evening, and if the gentleman | 
from Kentucky will yield me the floor for that pur- | 


pose, I will move an adjournment. 


Mr. MENZIES. No, sir; I must decline to do | 


eo. I coincide entirely in the views of the gentle- 
man from Connecticut, and after | have spokena 
very few minutes, if it appears to be agreeable to 
the feelings of all, I will myself call the previous 
question and close the case. 

1 was about to say, sir, that I did not believe 
there -had been any prejudice or any feeling of 
that kind operating in this case upon either side. 


1 verily believe that every member of the Com- | 
mittee of Elections has addressed himself to the | 
single purpose of ascertaining a just and true re- | 
sult in this case according to the law and the tes- || 
timony, without permitting any extraneous influ- || 
ences or circumstances to operate upon his mind | 


atall. But, sir, | have come to exactly the opposite 


conclusion to that arrived at by the majority of | 
I believe that the testimony and | 
the law give the seat to the sitting member, and 


the committee. 


that he ought to retain it. 


| agree with the gentleman from Pennsylvania | 


{[Mr. Campsexz] who has just taken his seat, that 
there is not much, ground for discussion in this 
case. It is narrowed downto a very small com- 
pass for argument, and I think that nearly all of 
the points to which he’adverted might be left out 
of the case without prejudice to either party to the 
contest. [think the House may take it for granted 
that they can decide this case justly without ad- 
verting to the Byerly frauds at all, and without 
adverting to the alleged irregularity of Governor 
Packer in issuing the certificate to the sitting mem- 
ber. They may confine themselves, as I believe, 
to the single point whether or not the election 
judges and other officers in certain precincts in 
the city of Philadelphia committed a fraud or 
not. I put the case upon another point; I do not 
propose to decide it upon the point that the gen- 


Ueman from Pennsylvania makes, although the | 


one is involved in the other. His point is that 
you must decide against the sitting member unless 
ou believe that there was fraud in the recount or 
in the custody of the ballot-boxes between the time 
of the election and the time of the recount. 
Now, sir, | shall confine my remarks to three 


of these election precincts in the city of Philadel- | 


phia, or divisions of wards, as they are called. 


Ay . ° 
Phe election at each voting place is conducted by || 


a judge of election, two inspectors, and two clerks, 
and | believe there are some other irregular of- 
ficers called watchers; I do not remember how 
many of those there are, but there are five regu- 


lar officers. The ballot-boxes of some eight, nine, | 


or ten of these election precincts were opened, and 
the ballots recounted; | do not remember exact 


how many of them were recounted, but I do re- | 
member that in three of them the contestant gained | 


respectively 70, 35, and 21 votes—in all, a gain of 
126 votes; and I know that, according to the re- 
turns of the election officers of the whole district, 


the sitting member had a majority of 132 votes. || 
| like to have him answer me this question: did he 


Now, conceding everything to the contestant but 
the correctness of the recount, as to those three 
election precincts, and the sitting member was still 
elected by 86 votes. Why? Dicun, notwith- 


standing all the gains which the contestant made || 


by the recount, the majority of the committee 
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|| ing tot 


| bers of the committee in relation to it. 


| to provide for taking care of these boxes. 
| ask the Clerk to read a section of it. 














only-claim for him a majority of 40. Take the | 


majority of 40 from 126, and you have the cor- 


him. 


Now, I propose to show that it is utterly im- | 


possible that these 126 votes could have been 


gained by the recount, or that that recount showed | 
the true vote, without fixing unmistakable fraud 


uponevery one of those whoconducted the election 
at these precincts. Do not tell me that it was a 
mistake —that these men omitted 70 votes, ina 


division where the votes were nearly equally di- 


vided, by inadvertence or mistake. Itisimpossible. 


| These men were guilty of palpable fraud, and 


have added to it the grossest perjury, if this thing 


| did happen, because each one of them was brought 


to the stand and testified circumstantially as to the 
original count and the manner in which it was 
made, and if they tell the truth there could not by 
possibility have been any such mistake. 

Mr. OLIN. I desire to ask the gentleman a 


| question. Does it appear, from the evidence before 


the committee, who had the custody of these boxes 
where this largest discrepancy appeared? Were 


they friends of the contestant, or supporters of | 


the sitting member? 


Mr. MENZIES. Well, sir, upon that subject 


| I had intended to say nothing, although I saw 
) £> g 


there was a little dispute between certain mem- 
I do not 
think there was any testimony upon that point 
at all; but the lawyers before the committee did 
state that such a man was a friend of the contest- 
ant, and such another a friend of the sitting mem- 
ber. Statements of that kind were made by the 


attorneys before us without contradiction, ard I | 


have no doubt they were taken for truth; but I 


give you my word [ do not recollect how any of | 
| these election officers stood as to pbdlitics, because 


I thought that matter was not relevant, and ought 
not to be introduced. 


Mr. WADSWORTH. How were these boxes | 


kept? Were they accessible to outside parties 
during the three months? 

Mr. MENZIES. As I understand it, they were 
directed to be sent to the nearest alderman, to be 
kept by him; and in consequence of one alderman 
living nearer to three or four of the voting places 
than any other, he had three or four boxes in his 
custody. Sometimes an alderman would have 
but one box. That is the way it happened. It 
was shown before us, moreover, that the Legis- 
lature of Pennsylvania has since passed a law, in 
consequence of the negligence in this very pate, 

will 


The Clerk read the eleventh section of the act 


| of the Legislature of Pennsylvania, approved May 


1, 1861. It directs that the commissioners for the 


city of Philadelphia shall provide a fire-proofroom | 


or vault in a public building of the ma or in some 
other suitable place, at which the judges of elec- 
tion shall, after the closing of the polls, deliver to 
the mayor and recorder the ballot-boxes; that the 


room or vault shall not be accessible to any other || 


person than the mayor or recorder; that they 


taken or opened, any ballot-box so deposited, for 
the space of one year after its being so deposited, 
unless called upon to do so by some court or other 
tribunal authorized to try the merits of such elec- 
tion. 

Mr. MENZIES. This bill was passed, Mr. 
Speaker, to remedy the evils shown to exist by 
the investigation in this case. Without adverting 
to but one of these voting places, I believe we 
must decide this case in favor of the sitting mem- 


ber. I mean the one where the contestant gained | 
| 70 votes. ‘Take thataway from him, and then the | 


sitting member has a majority of 35. Every one 
of these witnesses, who stand before us unim- 
peached and unimpeachable, for aught I know, 
testifies circumstantially as to the manner in which 
they originally counted the votes. 

Mr. DAWES. My friend isalawyer. I should 


ever before hear of aman being brought into court 
to add to or take from his own official return by. 
his own testimony ? 


Mr. MENZIES. Often. I had it done many 


a time, to correct his return. 
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|| another thing. 
rect eros of the sitting member, after conced- | 


he contestant all that could be claimed for | 





| and put the tens into the ballot-boxes. j 
| was of the tens as they put them into the ballot- 


_ the “Legislature. 
shall be present and receive the ballot-boxes; and || 
| that they shall not take or open, or to be | 


LS 





January 16, 
Mr. DAWES. Correcting his return is quite 
That is coming in and admitting 
that there is a mistake in his return. But whena 
sheriff has already made an official return, was he 
ever called on, when the case came up in court, 
to support that return by his oath, or to contra- 
dict it by his oath? 

Mr. MENZIES. No, sir. 

Mr.DAWES. Well, thatis just whatis claimed 
ought to be done by these men, and it is thought 
wonderful that these men do not come in and say 
‘*we made a false return.”” If they were fraud- 
ulent in that transaction, they oola of course, 
carry out that fraud in their testimony. If they 
were honest, and it was a mistake, of course they 


| would determine that they had made the return 


right. In any event, whether it was a mistake or 


| a fraud, can you expect the men who made it to 


contradict it? 


Mr. MENZIES. I tell the gentleman that I 


| suppose it is competent—and I have known it to 
| be done—for an officer making a return over his 
| Official hand and seal, to be called upon to prove 


how it was originally done, if there was a pre- 
sumption, from some other facts raised, to show 
that it had beenaltered. 1 have known such cases. 
But I was intending to attempt to prove that ifthe 
original count was not correct, these men have 


| committed perjury, as well as first cheated in the 


election. They have committed perjury in a cir- 


| cumstantial manner, for they come before us and 
| swear that they took these tickets out one by one, 


counted them, and that they know that the result 
as claimed by the original count, in favor of the 
contestant, was the result that.was placed in the 


| ballot-boxes. 


ENROLLED JOINT RESOLUTION. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled a joint res- 
olution for the sale of the ruins of the Washington 
Infirmary; when the Speaker signed the same. 


PENNSYLVANIA CONTESTED ELECTION——AGAIN. 
Mr. LOOMIS. I wish to correct the gentleman 


| as to taking the tickets out of the boxes one by 


one. In every case, as | remember the testimony, 
they emptied all out in a heap. 

Mr. MENZIES. The gentleman misunder- 
stood me. I said, or meant to say, that these men 
swore they counted them one by one, spreading 
them out. They threw them out of the box ina 
heap, but counted them one by one. 

Mr. DAWES. If my friend will take his mem- 
ory back to the manner in which they said they 
counted these ballots, he will learn that they took 
the ballots, counted them, twisted them in tens, 
The tally 


boxes. 

Mr. MENZIES. I recollect that. 

Mr. DAWES. Now, each ticket had four 
names on it, and you could only count them for 
all those names if there was no scratch or poster 


| or sticker upon any of them. 


The election was for Governor, Representative 
in Congress, and Senator and Representative in 
Now, unless the tickets were 
clean throughout, they could not be counted thus 
in tens. But the testimony is that they put them 
all in bundles of tens, counted the tens, and gave 
to each candidate the number of tens thus counted. 

Mr. MENZIES. Yes, sir; but they did not 
testify that there were seventy stickers in one 
ward. 

Mr. DAWES. Certainly not; but they did tes- 
tify that there were stickers,and yet they swore 
that they counted them by tens. 

Mr. MENZIES. And they testified that they 
put the stickers by themselves. 

Mr. DAWES. They could not count the same 
number of tens for each candidate on the ticket 
unless the whole party ticket was voted by every 
man, which was not the case. That is the ex- 
planation of the whole matter. “ 

Mr. MENZIES. They do testify, positively, 
that there were but very few stickers in each dis- 
trict. I will explain to the House what is meant 
by thatterm. The name of Lehman, for instance, 
is taken out by pasting over it the name of Butler; 
and that is called a sticker, or poster. Now | 


was intending to show that it could not be claimed 
that all these gross errors in.election districts were 
made through inadvertence, honestly, and unin- 
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mae 
tentionally. If not, then the House Js bound to 
believe that these men committed the fraud grossly | 
and corruptly, and afterwards committed gross 
perjury in order to sustain It. Now I| am called 
upon, and this House is called upon, in order to | 
oust the sitting member, and give his seat to the | 
contestant, to pronounce these fifteen men at three 
precinets guilty of gross frauds in countung the 
votes originally, and of the worst perjury in sus- | 
taining it. I have never felt that I could do so. 

But, sir, I do not propose to detain the House 
longer; andas I think it was generally understood 
on both sides of the Chamber, it may not be amiss 
that I should ask the previous question, although 
it is a thing [ dislike very much to do, asit is the 
first time | have appeared before the House in 
debate. 

Mr. VALLANDIGHAM. Unless there can 
be an understanding that the vote be taken at one | 
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The Journal of yesterday was read and approved. | 


CREDENTIALS PRESENTED. 


Mr. CHANDLER presented the credentials of || 


Hon. Jacos M. Howarp, elected by the Legis- 
lature of Michigan a Senator from that State for 
the term ending March 3, 1865, to fill the vacancy 
occasioned by the death of Hon. Kinsley 8. Bing- 
ham. 

The credentials were read; and the oath pre- 
scribed by law having been administered to Mr. 


| Howarp, he took his seat in the Senate. 


o’clock to-morrow, I will move that there be a call || 


of the House. , 

Mr. LOOMIS. If the gentleman will allow me, 
that is precisely the arrangement I was going to 
suggest. Inasmuch as it is quite late, and many 
of the members have undoubtedly gone away to | 
their dinners, I will propose that we second the 
demand for the previous question, and then agree 
“that the vote shall be taken to-morrow, at one | 
o’clock. 

Mr. RICHARDSON. Oh, no; let us finish up 
the matter to-night. 

The SPEAKER. Does the Chair understand || 
the proposition to be assented to? || 
.~Mr. WOOD. I object. 

The previous que was seconded, and the 
main question ordered to be put. 

Mr. ASHLEY moved that the House adjourn. 

Mr. MAYNARD demanded the yeas and nays 
upon the motion, 

The yeas and nays were ordered. 
. The question was taken; and it was decided in 
the negative—yeas 54, nays 68; as follows: || 

YEAS—Messrs. Aldrich, Ashicy, Babbitt, Baxter, Bea- 
man, Bingham, Samuel 8. Blair, Blake, Campbell, Cham- 
berlin, Colfax, Frederick A. Conkling, Roscot Conkling, | 
Conway, Covode, Davis, Dawes, Dunn, Edgerton, Ed 
wards, Eliot, Fessenden, Frank, Granger, Hale, Hutchins, | 
Julian, Kelley, Francis W. Kellogg, Loomis, Lovejoy, Mc- 
Kean, McKnight, Marston, Maynard, Mitchell, Moorhead, 
Justin 8 «Morrill, Olin, Patton, Timothy G. Phelps, Pome 
roy, Porter, Potter, Jolin H. Rice, Riddle, Edward H. Rol- | 
lins, Sargent, Sedgwick, Sherman, Sloan, Trimble, Trow- 
bridge, Vandever, Van Horn, Van Valkenburgh, Voorhees, 
Wallace, Charles W. Walton, E. P. Walton, Albert S 


©. 


White, and Witton—54. | 
NAYS—Messrs. Allen, Ancona, Joseph Daily, Biddle, 
Jacob b. Blair, George H. Browne, William G. Brown, 
Buffinton, Cobb, Cooper, Corning, Cox, Cravens, Crisfield, | 
Crittenden, Delano, Duell, Dunlap, English, Fouke, Gooch, || 
Grider, Gurley, Haight, Harrison, Holman, Hooper, John- || 
son, William Kellogg, Killinger, Knapp, Leary, Logan, 
McPherson, Mallory, May, Menzies, Morris, Noble, Nor- 
ton, Nugen, Odell, Pendleton, Perry, Alexander H. Rice, 
Richardson, Robinson, James 8. Rollins, Shanks, Shiel, 
John B. Steele, William G. Steele, Stratton, Benjamin F. 
Thomas, Francis Thomas, Train, Upton, Vallandigham, | 
Vibbard, Wadsworth, Ward, Whaley, Chilton A. White, |} 
Wickliffe, Wood, Woodruff, Worcester, and Wright—68. 
So the House refused to adjourn. || 
Before the vote was announced, 
Mr. COLFAX stated that Mr. Arnon had left || 
the House in consequence ofsickness in his family. || 
Mr. FOUKE announced that Mr. Stevens had || 
paired with Mr. Lazear; and that Mr. Wasu- || 
BURNE had left the House in consequence of in- 
disposition. 


Mr. OLIN. I rise to a privileged question. I | 
move to reconsider the vote by whic 


upon the motion. 

Mr. VALLANDIGHAM. Are we to have 
filibustering on this question? 

Mr. OLIN. Yes, sir; if it is determined to 
press the vote to-night. Many gentlemen on this 
side of the House have left the Hall, under the 
promise of the Committee of Elections that the 
vote was not to be taken to-night. 

Mr. COX. I think this matter can be arranged 
by an agreement to take the vote to-morrow, at 





one o’clock. 

Mr. LOOMIS. 
made. 

Mr. COX. Well, sir, I hope it will be as- 
sented to. 

There being no objection, it was ordered that | 
the vote be taken to-morrow, at one o’clock. 


That was the proposition I 


five minutes 


adjourned, 


| of War. 
| on Military Affairs and the Militia. 


the main || 
question was ordered, and ask the yeas and nays || 


PETITIONS AND MEMORIALS. 


Mr. GRIMES. I present a petition of sundry 
citizens of Kossuth and vicinity, Des Moines 
county, lowa, of both sexes, who say that in ac- 
cordance with the declared objects of the Consti- 
tution, ‘* to establish justice, insure domestic tran- 


| quillity, provide for the common defense, promote 


the general welfare, and secure the blessings of 
liberty,’’ and, especially at the present time, to 
preserve the Union by suppressing the rebellion, 


they pray Congress to provide by law for calling | 


on all the inhabitants of the United States, of all 


|| conditions, bond and free, to aid in the support of || 


the Government, assured of its protection, under 
the flag of our national Union, and further, that 
Congress will! take such measures as in their wis- 


| dom they may deem just and right for the ulti- 
| mate emancipation of every slave ia the land. 


I 
believe these petitions have been referred to the 
Committee on the Judiciary. 

The VICE PRESIDENT. The committee has 
made a report, and they have been subsequently 
laid on the table. P 

Mr. GRIMES. Let it Jie on the table. 

It was ordered to lie on the table. 

Mr. TRUMBULL. I have been requested to 
present the memorial of C. L. Sanford, a citizen 
of New York, who states that he is interested in 


| certain contracts which were made by Messrs. 


Cummings and Tucker, agents of the War De- 


partment, and having reecived information direct | 
| from the Department that they were authorized 


to actin its behalf, he now is surprised to learn 


that Mr. Cameron has solemnly declared that he | 


has made no contracts; and thatall contracts have 
been made by the heads of bureaus only. He 
therefore ‘‘ fears great loss by the action of said 
pretended agents, unless your honorable bodies 
shall legalize their contracts;’’ and he prays for 
the enactment of such a law as may protect those 
who have in good faith dealt with those persons 
now disowned and unrecognized by the Secretary 
I move its reference to the Committee 


The motion was agreed to. 


Mr. TRUMBULL presented three petitions 
from citizens of Monroe county, Illinois, praying 
for the abolition of slavery throughout the coun- 
try, and for compensation to loyal masters; which 
were ordered to lie on the table. 


Mr. HARLAN presented a memorial of citi- | 


zens of the District of Columbia, praying for a 
repeal or suspension of the act of December 27, 
1854, ‘‘ to suppress the circulation of small notes 


as acurrency in the District of Columbia;”’ which | 


was referred to the Committee on the District of 
Columbia. 
He also presented a petition of E. P. Brewster 


and others, citizens of Florence, Nebraska, pray- || 
ing for the location of a national armory at Rock | 


Island, in the State of Illinois; which was ordered 
to lie on the table. 

He also presented the petition of William L. 
Stewart and others, citizens of Linn county, lowa, 
praying for the abolition of slavery, and that pro- 
vision may be made by law for calling on all the 
inhabitants of the United States, bond and free, 
to aid in the support of the Government; which 
was ordered to lie on the table. 

He also presented a petition of Hon. John F. 
Dillon, and six hundred and fifty others, citizens 
of Davenport, lowa, praying for the total aboli- 


| tion of slavery throughout the country; which 


C & was ordered to lie on the table. 
And then, on motion of Mr. COX, (at thirty- || 


Mr. SHERMAN presented a memorial of the 


past four o’clock, p. m.,) the House || Chamber of Commerce of the city of Cincinnat, 
|| praying for the location of a national armory at 





|| Militar 
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Cincinnati, Ohio; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. WILMOT presented a petition of citizens 
of Lancaster, Pennsylvania, praying that homao- 
pathic physicians may be appointed surgeons in 
the Army and Navy of the United States; which 


was referred to the Committee on Military Affairs 
and the Militia. 


Mr. ANTHONY presented the memorial of 
Dominick Lynch, a lieutenant in the Navy of the 
United States, praying that the President be au- 
thorized to restore him to his original position on 


| the active service list of the Navy; which was 


referred to the Committee on Naval Affairs, 

Mr. BROWNING presented the petition of 
Samuel Noah, of Mount Pulaski, Logan county, 
Illinois, praying for a pension; which was re- 
ferred to the Committee on Pensions. 

He also presented a petition of citizens of Han- 
cock county, Illinois, praying for the location of 
a national armory and arsenal at the foot of the 
lower rapids on the Mississippi river, in that 
county; which was referred to the Committee on 
Affairs and the Militia, 

Mr. RICE presented a petition of the chaplains 
of the United States Army, praying that their use- 
fulness may not be impaired, and that they may 
retain their present rank in the Army; which was 


referred to the Committee on Military Affairs and 
the Militia, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. TRUMBULL, it was 


Ordered, That the petition and papers in the case of Fred- 
erick E. Sickels, on the files of the Senate, be referged to the 
Commiitee on Patents and the Patent Office. 


On motion of Mr. FOOT, it was 


Ordered, That Aaron H. Palmer have leave to withdraw 
his petition and papers, 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


|| by Mr. Morris, Chief Clerk, announced that the 


|| House had passed the following bills; in which 





the concurrence of the Senate was requested: 

A bill (No. 109) to prohibit the ** cooly trade’’ 
by American citizens in American veld: 

A bill (No. 113) concerning the closing of the 
office of surveyor general at St. Louis, and for 
other purposes; 

A bill (No. 217) to provide for furnishing pris- 
oners of the United States Army in the revolted 
States with clothing and other necessary supplies; 
and 

A bill (No. 219) amending the provisions of the 
second section of the act of January 20, 1857, en- 
forcing the attendance of witnesses before com- 


| mittees of either House of Congress. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
had signed the following enrolled joint resolution ; 


| which thereupon received the signature of the 


Vice President: 
A joint resolution (H. R. No. 25) for the sale 
of the ruins of the Washington Infirmary. 


REPORTS FROM COMMITTEES. 


Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was referred 
a bill (S. No. 140) to abolish the franking privilege, 
asked to be discharged from its further consider- 
ation. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 161) abolishing the 
franking privilege, reported it with amendments. 

Mr. FOOT, from the Committee on Public 
Buildings and Grounds, to whom was referred a 
report of the Commissioner of Public Buildings 
on the subject of the ye ty the Capitol, re- 
ported a joint resolution (S. No. 32) directing the 
removal of the Army bakeries from the Capitol; 
which was read, and passed to a second reading. 

Mr. HALE. The Committee on Naval Affairs, 
to whom was referred a petition of some two 
thousand mechaniesand laborers employed in the 
Charlestown navy-yard, praying Congress to re- 


| peal the eighth seciion of the act ‘‘ to further pro- 


mote the efficiency of the Navy,’’ approved De- 
cember 2], 1861, have instvucted me to report the 
petition back to the Senate, with a resolution that 


| the committee be discharged from the further con- 


| 


sideration of the petition. 
I am requested by one of my colleagues on the 
committee to state the reason why this is donc, 
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as it is a matter of some interest. The section 
for the repeal of which these gentlemen pray was 
a section requiring the hours of labor in the sev- 
eral navy-yards to be the same as in private es- 
tablishments of the same kind in the vicinity. 
They say that under that act the action of the sev- 
eral commandants of the yards has not been tni- 
form. Some of them make complaints of one 
sort and some of another, and some have made no 
complaint at all. No complaint at all has come 
from the Philadelphia navy-yard. The complaint 
from the New York navy-yard was of an exceed- 
ingly trifling character. The complaints from the 
Charlestown and Portsmouth navy-yards were 
of a mere serious character; but they were not 
uniform at all. This petition comes here from 
several of the yards. ‘The laborers in the Ports- 
mouth and Philadelphia navy-yards have struck, 
and refused to work. The committee were unan- 
imous in their recommendation that, under those 
circumstances, as the evil complained of was but 
a slight one,and might be remedied by the action 
of the Department without any action of Con- 
gress, it was not expedient at this time to inter- 
fere. 

The report of the committee was agreed to. 

Mr. WILSON, from the Committee on Military 


oe ; . ‘ 
|| jection to the consideration of this resolution at 
|| the pfesent time ? 


Affairs and the Militia, to whom was referred the | 


bill (S. No. 153) for the better organization of the 
cavalry forces, reported it without amendment. 
LETTERS OF SAILORS AND MARINES. 

Mr. COLLAMER. The Committee on the 
Post Office and Post Roads, to whom was referred 
the bill (H. R. No. 193) in relation to the letters 
of sailors and marines in the service of the United 
States, have directed me to report it back to the 


Senate without amendment, and with a recom- | 


mendation that it pass. 
and I believe nobody makes any question about it, 
if no objection be made, 1 wish to have the bill 
put on Ws passage. 
aud sailors, in relation to letters, on the same foot- 
ing with soldiers, 


which extends the provision of the act of July 22, || 


1861, authorizing soldiers to send letters through 
the mails of the United States without prepay- 


As this is a small matter, | 


It is simply to put marines | 


meni of postage, to the sailors and marines in the | 


actual service of the United States, under such 
regulations as the Post Office Department may 
provide, the postage thereon to be paid by the 
recipients. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


PURPOSE OF CONGRESS TO TAX. 

Mr. FESSENDEN. The Committee on Fi- 
nance, to whom was referred a joint resolution 
(H.R. No. 32) declaratory of the purpose of Con- 
gress to impose a tax, have directed me to report 
wt back without amendment, It is a resolution 
about which, I presume, there can be no doubt; 


and it is rather desirable, with reference to the | 
state of the public funds, that it should be passed | 
immediately. I will therefore move, if no one has | 


any objection, that it be acted on at the present 
tume. 

Mr. TRUMBULL. Let it be read. 

The VICE PRESIDENT. 
the information of the Senate. 

The Secretary read it, as follows: 

Resolved hy the Senate and House of Representatives of 


the United States of America in Congress assembled, That, | 


in order to pay the ordinary expenses of the Government, 
the interest on the natioual loans, and have an ample sink- 
ing fund for the ultimate liquidation of all public debts, a 
tax shall be imposed whick shall, with the tariff on imports, 
secure an apnual revenue of not Jess than 159,000,000, 


Mr. TRUMBULL. I donot know thatI shall 
object to the resolution. I do not see any prac- 
tical importance in it, however. It looks to me 
like a sort of manifesto, that will amount to very 
little before the country. I do not believe very 


It will be read for | 





| 
| 
j 
| 


Mr. CARLILE. I was about to request the 


Senator from Maine to let it lie over until Monday. | 


Mr. FESSENDEN. 1 will state to the Senator 


that the resolution is very easily understood; [ can | 


explain it in two minutes; and it certainly is very 
desirable that it should pass immediately. 

The VICE PRESIDENT. If there is an ob- 
jection it must go over until to-morrow. 

Mr. FESSENDEN. I presume the Senator 
will not object. 

Mr. CARLILE. I object. 

The VICE PRESIDENT. 
Virginia objects, and the resolution will lie over. 

Mr.CARLILE subsequently said: At the re- 
quest of Senators I withdraw the objection I made 
to the declaratory resolution reported by the Com- 
mittee on Finance. 

The VICE PRESIDENT. The objection being 
withdrawn, the jointresolution is before the Senate 
as in Committee of the Whole. 

Mr. TRUMBULL. I was saying a word on 
that resojution when the question came up as to 


putting it over, and I desire to say but a word in | 


relation to it. I shall certainly go as far as any 
one to raise the means for the purpose of putting 
down this rebellion, but I would much rather man- 
ifest my zeal upon practical measures than upon 
a resolution which amounts to nothing—a mere 
declaration of what we are going to do. 
we come to act on the bills which I have no doubt 


| the Committee on Finance of this body and the 
Committee of Waysand Meansofthe other House | 


will mature, we shall see what they embrace; and 
I suppose that every Senator here (for I take itall 
are loyal and want to put down this rebellion) will 
agree to go for all the taxation that the country 
can bear. But, sir, 1] have never had much fancy 
for this sort of resolution declaratory of what we 
are going todo. Ido not object to its considera- 
tion, and shall not object to its passage, and 


| importance to a resolution of this kind. 
‘There being no objection, the Senate, asin Com- || 


mittee of the W hole, proceeded to consider the bill; | 


Mr. FESSENDEN., Perhaps it may be as well 


_ for me to say a word in relation to this question. 
So far as we in this body are concerned, the res- | 
olution is of no importance; so far as many of the | 
intelligent men of the country who know our opin- | 
ions are concerned, it may be of very little con- 


sequence; but the Senator is aware, and so are the 


| Senate, that much impatience has been expressed 


| design on the subject of taxation. 
gentlemen who have been here from several sec- | 


| Houses—and to whom I take this occasion to say | 


in regard to the proceedings of Congress on finan- 
cial matters; and there has been a feeling of inse- 
curity in the country with reference to our real 
The financial 


tions of the country advising with the Secretary 
of the Treasury and the committees of the two 


| we are greatly indebted for much good counsel and 


much valuable information on the subject—have 
said that they themselves, individually, from their 


communications with gentlemen of both Houses | 


here, were entirely satisfied of the intention of 
Congress to 
might be needed in order to support the credit of 
the Government; but, unfortunately, there is this 
feeling of insecurity at home in the public mind; 
the Government papér has already began to fall 
in the market; and they were of opinion and ad- 
vised that if Congress would immediately pass a 
declaratory resolution that it was their intention 
to raise a certain amount of money by taxation, 
it would have a very important effect in quieting 
the mindsof the people, and in arresting the down- 


| ward tendency of the Government securities. 


Under these circumstances the committees of the 
two Houses concurred with them; the resolution 
was presented to the House of Representatives 
and passed almost unanimously, with that object 
alone. It having ceased to be an original question 
as to the introduction of such a resolution, if we 
should now decline to pass it at once, that action 
of ours would have a very bad tendency. Its pas- 


much in that kind of resolution. When we get || sage can do no harm, and I think may do much 
our bills before us for the purpose of raising rev- || good in that particular; and I therefore deem it 
enue, I shall go as far as any gentleman, I think, || advisable to pass it at once. As my fricnd from 


as far certainly as the country will bear 
The VICE PRESIDENT. Does the Senator 
object to the consideration of the resolution? 
Mr. TRUMBULL. No, sir, | will not object. 
I will say a word upon it, however. 
The VICE PRESIDENT. Is there any ob- 








j 
| 
' 
j 
| 
| 
j 


i} 


} 
| 


Vermont (Mr. Co_tamer] suggests, the House of 
Representatives, where bills to raise revenue must 
originate, have said they would raise the amount 
named in the resolution, and it becomes us to con- 
cur. As to the amount, no man who has éxam- 
ined the question atall, can hesitate to believe that 


er- | 
| haps shall vote for it, but still I attach very little 


wey on taxes to such an extent as | 


The Senator from | 


When | 


our revenue for the next year, from all sources, 
including customs, must be at least $150,000,000. 
My only doubt is whether it must not exceed that; 
certainly it must be that amount. Hence there can 
be no objection to the resolution, on any ground, 
it seems to me. 


Mr. POWELL. It is not my purpose to ob- 


| ject to the consideration of the resolution at this 
|| 





| term ** direct taxation. 


time; but if I were to make no objection to its 
passage, itmight reasonably be inferred that I was 
committed to vote for the taxation indicated by it. 
I do not feel disposed to pledge myself in advance 
to vote for direct taxes on the people to the amount 
of $120,000,000 or $130,000,000 annually. This 
resolution amounts to that. It proposes to de- 
clare that we intend to raise $150,000,000, and of 
course all that is not raised by the tariff must be 
raised by direct taxation. 

I suppose no gentleman imagines that we shall 
get more than $30,000,000 from the tariff. That 
will leave $120,000,000 to be raised by direct tax- 
ation. Iam not disposed, in advance, to pledge 
aoe vote for direct taxation to that amount. 
While I make no objection to the consideration of 
the resolution, I cannot vote for it. 

Mr. FESSENDEN. The Senator used the 

*? In one sense that ma 
be correct, but the resolution includes taxes of al 


| kinds—a land tax, which of course is direct, ex- 











cises, an income tax, &c. 

Mr. POWELL. I am aware that the resolu- 
tion embraces all internal taxes. I used the words 
direct taxes in contradistinction to imposts. 

The joint resolution was reported to the Senate, 
and ordered to a third reading; and it was read 
the third time. 

Mr. SHERMAN. For the purpose of testing 
the sense of the Senate, I should like to have the 
yeas and nays recorded on the passage of the 
resolution. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 39, nay 1; as follows? 

YEAS—Messrs. Anthony, Browning, Carlile, Chandler, 


| Clark, Collamer, Cowan, Davis, Dixon, Doolittle, Fessen- 


den, Foot, Foster, Grimes, Hale, Harlan, Harris, Howard, 
Howe, Johnson, Kennedy, King, Lane of (Indiana, Lane of 
Kansas, Latham, McDougall, Morrill, Nesmith, Pomeroy, 
Rice, Sherman, Sumner, Ten Eyck, Thomson, Trumbull, 
Wade, Wilkinson, Wilmot, and Wilson—39. 

NAY—Mr. Powell—1. 


So the joint resolution was passed. 
RULES AND ARTICLES OF WAR. 


Mr. WILSON. Lam directed by the Commit- 
tee on Military Affairs and the Militia, to whom 
was referred the bill (S. No. 152) to amend the 
fifty-fifth article of the first sectioh of the act of 
the 10th of April, 1806, and the second section of 
the same act, to report it back without amend- 
ment; and as it is a very ao and simple bill, and 
important to be passed, | desire to have it acted 
on at this time. 

Mr. PEARCE. What is the bill? 

The VICE PRESIDENT. It will be read: 

The Secretary read the bill. It proposes to 
amend the rules and articles of war, so as to pro- 
vide that any person belonging to the armies of 
the United States in foreign parts or at any place 
within the United States or their Territories dur- 
ing rebellion against the supreme authority of the 
United States who shall force a safe-guard shall 
suffer death; and that in time of war or rebellion 
against the supreme authority of the United States, 
all persons who shall be found lurking or acting 
as spies in or about the fortifications, encamp- 
ments, posts, quarters, or headquarters of the 
armies of the United States, shall suffer death by 
sentence of a general] court-martial. 

Mr. TRUMBULL. That bill may be entirely 
right; perhaps it is; but it has not been printed. 
It inflicts the highest penalty that can be inflicted 
for crime; and unless the Senator from Massa- 
chusetts has a special reason for passing it to-day, 
I prefer that it should go over in order that it may 
be printed, so that we can look at it, I do not 
like to object to its consideration if there is a special 
urgency for it. 

Mr. HERMAN. I object tothe present con- 
sideration of the bill. I certainly would not inflict 
so severe a penalty without consideration. 

The VIC PRESIDENT. The bill being ob- 


jected to, it must go over. 
COMPENSATION OF MR. STANTON. 


Mr. DIXON, from the Committee to Audit and 
Control the Contingent Expenses of the Senate, 











to whom was referred the following resolution, 


reported it back with 


Resolved, That the usual — 
Senator be allowed to Frederic P. 


nsation and mileage of a 


a Senator for the present Congress, to be paid out of the | 
contingent fund. 7 : 

The Senate proceeded to consider the resolution. | 

Mr. HALE. 1am told by some gentlemen that 
Mr. Stanton has been paid one mileage. As the | 
law only provides two mileages for a Congress, | 
the other mileage will not be due until the next | 
session. 

Mr. DIXON. That question was raised before | 
the committee; but they thought that inasmuch as | 
the Senate at the last session declined to actupon | 
this case, although the report of the Committee on | 
the Judiciary was before them, and compelled Mr. | 
Stanton to come here the second time at this ses- | 
sion, it was no more than just that he should 
receive mileage for doing so. 

Mr. FESSENDEN. I move to amend the res- 
olution by adding a proviso, that Mr.Stanton shall 
receive but one mileage; or, if he has already re- 
ceived one mileage, the object may be accom plished 
by striking out the words ‘‘and mileage”’ in the 
resolution. 


Mr. DIXON. I will state for the information of || 


the Senate that Mr. Stanton has already received 
one mileage, at the last session. 
Mr. FESSENDEN. I object to paying an- | 
other, because it is very doubtful whether we can 
et our own. 
Mr. DIXON. The Senate can take such course 
as they deem proper. The committee have re- 
ported the resolution in the form they thought | 
right. 
Mr. FESSENDEN. I move so to amend the 


resolution as to make it read, ** the usual compen- 


sation, exclusive of mileage which he has already 


received.”’ 
The amendment was agreed to. 
The resolution was ordered to a third reading, 


read the third time, and passed. | 


Mr. FESSENDEN. A reconsideration is ne- 
cessary in order to amend the resolution. The 
words ‘* which he hasalready received’’ ought to 
be stricken out. I find by looking at the Journal 
that he was paid compensation and mileage at the 
last session. 


sation, exclusive of mileage,’’ and it will not be 


subject to the misconstruction which might exist | 


in case those words were ia. I move, therefore, 
to strike out the words *‘ which he has already 
received,.”’ 


The VICE PRESIDENT. The resolution will | 
be so modified, if there be no objection. The 


Chair hears none, and it will stand passed in that 
form by the unanimous consent of the Senate. 


TRANSFER OF PRINTING APPROPRIATIONS. 


Mr ANTHONY. Iaminstructed by the Com- | 


‘mittee on Printing. to whom was referred a joint 
resolution (H. R. No. 29) authorizing the Secre- 
tary of the Treasury to transfer certain balances 
of an appropriation for printing of the second 
session of the Thirty-Sixth Congress to the sum 
appropriated for the first session of the Thirty- 
Sixth Congress, to report it back without amend- 
ment, and cabstnenenl tes passage. Asit will give 
rise to. no debate, I ask for its present considera- 
tion. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution. The appropriation for printing 
ordered to be executed by the first session of the 
Thirty-Sixth Congress having been exhausted, 
leaving a balance to be provided for of $5,608 71, 


and there remaining of the appropriation for print- | 


ing ordered at the second session of the Thirty- 
Sixth Congress a balance of $25,608 55, which will 
not be required, the bill proposes to direct the 
Secretary of the Treasury to transfer from the 
balance of the appropriation for printing for the 
second session of the Thirty-Sixth Congress a 
sum sufficient to meet the outstanding claim for 


printing for the first session of the Thirty-Sixth 
Congress. 


The joint resolution was reported to the Senate 
without amendment; ordered to a third reading, | 
read the third time, and passed. 


SUTLERS IN THE VOLUNTEER FORCES. 
Mr. WILSON submitted an amendment which 





| he intends to propose to ‘the bill (S. No. 136) to 


Stanton, up to the time |) 


| 
out amendment: I 
| 
of the termination of his contest for a seat in the Senate as i 
j 


|| Committee to Audit and Control the Centingent 


|| 157) in relation to volunteers for service in any 
|| particular State; which was read twice by its title, 


If the amendment is agreed to, it | 
will read that he shall receive ** the usual compen- | 





provide for the appointment of sutlers in the vol- 
unteer service, and to define their duties; which 
was ordered to be printed. 


FUNERAL EXPENSES OF SENATOR BAKER. 
| Mr. TRUMBULL. I desire to introduce a res- 


olution, with a view of having it referred to the 


| Expenses of the Senate: 

Resolved, ‘That there be paid out of the contingent fund 
of the Senate a sum not exceeding one thousand dollars, | 
for the funeral expenses of the late Hon. Edward D. Baker, 
Senator from the State of Oregon, the said sum to be paid | 
| under the direction of the Committee to Audit and Control | 


|| the Contingent Expenses of the Senate. | 


| Mr. TRUMBULL. I believe that resolution | 

| has to be read three times. 
The VICE PRESIDENT. 
Mr. TRUMBULL. Then I ask that it be read 

| again, and referred to the Committee on Contin- 
gent Expenses. 

| The resolution was read a second time, and re- 
ferred to the Committee to Audit and Control the 


| 





| sent obtained, leave to introduce a bill (S. No. 


| referred to the Committee on Military Affairs and 


consent obtained, leave to introduce a bill (S. No. 

156) for the better organization of the artillery of 
| the Army of the United States; which was read 
| twice by its title, referred to the Committee on 
| Military Affairs and the Militia, and ordered to 
| be printed. 
| Mr. TRUMBULL asked, and by unanimous 
| consent obtained, leave to introduce a joint reso- 
| Imtion (S. No. 33) in relation to the pay of the 
| first Senators and Representatives in Congress 
from the State of Minnesota; which was read 
| twice by its title, and referred to the Committee 
| on the Judiciary. 


| HOUSE BILLS REFERRED. 
| 
| 
| 


The following bills from the House of Repre- 


: ; et Ts | 
sentatives were severally read twice by their tides, | 


and referred as indicated below: 

A bill (No. 109) to prohibit the cooly trade by 
American citizeys in American vessels—to the 
Committee on Commerce. 


Lands. 


—to the Committee on Military Affairs and the 


| Militia. 


second section of the act of January 20, 1857, en- 
forcing the attendance of witnesses before com- 
mittees of either House of Congress—to the Com- 
mittee on the Judiciary. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. POWELL, it was 


Ordered, That when the Senate adjourns to-day, it be to 

meet on Monday next. 
EXECUTIVE SESSION. 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. WILKINSON. I hope that motion will 
not prevail. There isa special order for this morn- 
ing, a privileged question, which should have 
been taken up yesterday—the resolution relating 


Braicut.| | understand the Senator himself wishes 
it to be determined, and I see no reason why we 
should not dispose of it this morning. I suppose 
it will take buta short time. I therefore hope that 
this motion may be defeated, in order that that 
resolution may be taken up. 

Mr. SUMNER. I am very anxious to proceed 
with the special order to which the Senator from 
Minnesota refers. 
am. I confidently expected yesterday that we 
should be able to proceed with it; but all the Senate 
know that there 1s business pendin 
session, to which I can only allude h 





ere, which it 





| it was the special order for one o’clock. T 


It has. 1 


| the Militia, and ordered to be printed. 
|| Mr. BROWNING asked, and by unanimous | 


A bill (No. 113) concerning the closing of the | 
office of surveyor general at St. Louis, and for | 
other purposes—to the Committee on Public 


A bill (No. 217) to provide for furnishing pris- | 
oners of the United States Army in the revolted | 
States with clothing and other necessary supplies | 


A bill (No. 219) amending the provisions of the | 
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| is important we should act upon at once. At any 
| rate, 


aving commenced that business in execu- 
tive session, Lthink it betterthat the Senate should 


| proceed with it tothe end; andaccordingly I make 


the motion, and must persist in it. 
_ Mr. BRIGHT. Of course, sir, I am very anx- 
ious, and have been from the commencement, to 


| have the question referred to by the Senator from 


Minnesota disposed of. I said so yesterday, when 
he Sen- 
ator from Massachusetts then stated that there 
was important executive business which it was 
expected could be accomplished yesterday, and I 


| yielded. I understand, and indeed I know the fact, 


that that business was not disposed of. | shall 
| not — to resist the desire of the Senator to 
| finish it; I shall, therefore, yield, hoping that on 

Monday there will be no objection to taking up 


| that resolution and disposing of it. 

'| The motion of Mr. Sumner was agreed to, and 
| the Senate 
| utive business; and after some time spent therein, 

|| the doors were reopened. 

| Contingent Expenses of the Senate. 1] 


| BILLS INTRODUCED. 
| 


Mr. WILSON asked, and by unanimous con- || by Mr. Morais, Chief Clerk, announced that the 


| House had passed the following bills, in which 
|| the concurrence of the Senate was re 
| <A bill (No. 118) to authorize the 


proceeded to the consideration of exec- 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


— 

Postmaster 

| General to establish branch post offices in cities; 
and 


A bill (No. ) for the relief of Samuel Bentz. 
ENROLLED BILLS SIGNED. 
| 


| The message furtherannounced that the Speaker 

| had signed the following enrolled bill and joint 
resolution; which thereupon received the signa- 

| ture of the Vice President: 

A bill (H.R. No. 193) in relation to the letters 

| of sailors and marines in the service of the United 

| States; and 

| A joint resolution (H. R. No. 32) declaratory 

| of the purpose of Congress to impose a tax. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
| sentatives were severally read twice by their titles, 
| and referred as indicated below: 

A bjll (No. 118) to authorize the Postmaster 
| General to establish branch post offices in cities— 
| to the Committee on the Post Office and Post 
Roads. 
A bill (No, 222) for the relief of Samuel Bentz— 
to the Committee on Patents and the Patent Office. 
On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 17, 1862. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev..Tuomas H. Srockron. 
The Journal of yesterday was read and approved. 


DISTRICT PENITENTIARY. 


Mr. TRAIN, by unanimous consent, intro- 
duced a bill to transfer the penitentiary buildings 
of the District of Columbia to the War Depart- 
ment, to be used as anarsenal; which was read a 
first and second time, referred to the Committee 
|| on Public Buildings and Grounds, and, with the 
accompanying documents, ordered to be printed. 


NAVAL STATION. 
Mr. KELLOGG, of Michigan, by unanimous 


consent, presented joint resolutions of the Legis- 
|| lature of Michigan, relative to the location and 
establishment of a naval station and dock-yard at 
| Grand Hayen or some other suitable place in the 
| State of Michigan; which was referred to the spe- 


999 


a 


999 


we 








to the seat of the Senator from Indiana, [Mr. | 


He is not more anxious than I | 


in executive | 


cial committee on river and harbor defenses, and 
ordered to be printed. 


CALL OF COMMITTEES. 


| The SPEAKER announced the regular busi- 
|| ness in order to be the call of committees for re- 
| ports, private in their nature. 


COURT OF CLAIMS REPORTS. 
Mr. FENTON, from the Committee of Claims, 


reported the following resolution: 


Resolved, That the adverse reports from the Court of 
| Claims be referred to the Committee of Claims. 


Mr. FENTON. I will say in explanation of 
\| the resolution that there are on the Calendar of 
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the Committee of the Whole House about one | 
hundred reports from the Court of Claims, three 
fourths of which, I suppose, are adverse in their 
natu! The object of the resolution is to bring 
these reports before the Committee df Claims for | 
their action. 

Mr. ALLEN. Does that interfere with re- 
ports from the Courtof Claims which have already 
been referred to other committees? 

The SPEAKER. The resolution only refers 
to adverse reports. The law requires adverse re- 
ports of the Court of Claims to be placed on the 
Calendar of the Committee of the Whole House; 
and whensuch reports are confirmed by the House 

hat is conclusive upon the claims to which they 
refer. 

Mr. ALLEN. Butcertain adverse reports have 
already been referred to other standing commit- 
tees of the House. I ask whether this resolution 
interferes with them? 


The SPEAKER. 


on the Calendar in the Committee of the Whole 


House. | 


The resolution was adopted. 
BRANCH POST OFFICES. 


Mr. ALLEY, from the Committee on the Post 
Office and Post Roads, reported back a bill (H. 


The Chair understands that | 
it applies only to such adverse reports as are || 


Rt. No. 118) to authorize the Postmaster General 


to establish branch post offices. 


Mr. EDWARDS. Is that a private bill? 


The SPEAKER. The Chair thinks itis‘@ pub- | 


lic bill, and therefore not in order under this call 
of committecs. 


CLERK TO COMMITTEE. 


Mr. DUELL, from the Gommittee on Revo- | 
lutionary Claims, reported the following resolu- | 


tion: 

Resolved, That the Committee on Revolutionary Claims 
be allowed to employ a clerk, at the usual compensation of 
four dotiars a day during the time he is actually employed. 

Mr. HOLMAN. [raise the question that that 
resolution is not private business, and therefore 
not in order. 

The SPEAKER. The Chair overrules the 
question of order. The committee is charged with 
attending to claims private in their nature; and the 
Chair thinks, in accordance with forme prece- 
dents, the resolution is in order. 

Mr. DUELL. I detand the previous question 
on the resolution. 

Mr. OLIN. 


I move to lay the resolution on 
the table. 


Mr. HOLMAN. Iask the consent of the House | 


to ask a single question in relation to this resolu- | 


tion, 

No objection was made. 

Mr. HOLMAN. The question I ask is 
whether it has been usual to allow this commit- 
tee to employ aclerk? [had the pleasure of serv- 
ing with my friend from New York on that com- 
mittee, during the last Congress, and while there 
was considerable business before us, there are few 
committees, in my opinion, which need the ser- 
vices of a clerk less. The Revolution of 1776 is a 
failure, so far as any practical result of this com- 
mittee for this Congressisconcerned. This House 
will not pass a single bill which my friend may 
report, and i think therefore it is unneck ssary to 
ineur the expense of a clerk. 

Mr. DUELL. In answer to the question of 
the gentleman from Indiana, I will say that this 
resolution asks only the same right for the Com- 
mittee on Revolutionary Claims which has been 


conceded to a majority of the committees of the | 


House during the present session of Congress. 
We ask simply the right to employ a clerk to bé 
paid four dollars a day for the time he may be 


actually employed. 


1 answer the gentleman that | 


no clerk was employed by this committee during | 


the last Congress; but I understand from an ex- 
amination of the books of that committee, that 
prior to the last Congress, in several instances, a 
clerk has been employed; and I am also informed 
that the Committee on Revolutionary Claims in 
the Senate are allowed to employ aclerk. I will 
only say further, that the business of the com- 
mittee is such as todemand that this privilege 
should be given. 
Mr. HOLMAN. One further question. To 
illustrate the absenee of any necessity for this | 
clerk, | desire to ask my friend from New York | 


| such examinations; and if it is found in the judg- 





= | 
how many bills reported by this committee in the || 
last-Congress were passed; and whether there || 
was but one bill reported by us that passed both | 
Houses of Congress; and whether tnat was not | 
one that a majority of the committee believed |; 
ought not to pass? “There is no claim before that | 
committee that is not more than cighty years of | 
age. ee ,? 
Mr. DUELL. Mr. Speaker, I venture to say 
that more than one bill reported from the Com- 
mittee on Revolutionary Claims passed the last 
House of Representatives, and received the ap- 
proval of the President. At all events; if the gen- 
tleman will look at the Calendar he will find more 
reports from that committee than he will perhaps 


from any other committee in this House. I ap- | 


peal to the gentleman from Massachusetts for the || 


truth of what I say. It is a hard-working and 
pains-taking committee. 


The question was taken; and the resolution was 


SAMUEL BENTZ. 

Mr. DUNN. I am directed by the Committee 
on Patents to report a bill for the relief of Samuel 
Bentz, and to ask that it be put on its passage. 

The bill was read a first and second time by its | 
title. 

The bill was then read in extenso. It provides 
that the Commissioner of Patents shall be author- | 
ized to examine the application of Samuel Bentz | 
for the extension of his letters patent, dated the | 
4th of March, 1848, and to decide thereupon in | 
accordance with the statute and rules governing | 


| 

| 

| 

| 

| 

| 

laid upon the table. 


ment of said Commissioner within the statute pro- 


| visions that such patent should be extended, his 


decision shall have the same effect in law as if 
made the day on which the patent expired, not- 


after the original time of said patent shall have 


yassage of this act. 

Mr. MAYNARD. What special reason is there | 
for the passage of this bill for the purpose of tak- 
ing this case out of the ordinary rules governing 
all such cases? 
ferred to the Committee of the Whole on the Pri- 
vate Calendar, and the report ordered to be printed, 
so that we shall have an opportunity to examine it. 

Mr. DUNN. Mr. Speaker, in reply to the in- 
quiry of the gentleman from Tennessee,{Mr. May- 
NARD,] | would say, the objéct of this bill is simply | 
to relieve the inventor from his mistake as to the | 
time when his patent would expire. The law re- 
quires that sixty days’ notice of the intention of 
the patentee toapply for the renewal of his patent 
must be given, and this notice must be given prior 
to the expiration of the patent. This patent will 
expire the 4th of March next. ‘The notice required 
by law cannot be given. The committee unani- 
mously instructed me to report the bill. The patent 
is for a process for hulling or unbrannmg wheat. 
Ithas as yet been introduced only toa very limited 
extent. This is not a bill to renew a patent that | 
has already rewarded the inventor. Its renewal 
will not be injurious, but, asthecommittee believe, 
useful to the agricultural interests of the country. 
It is supposed the process invented will largely in- 
crease the yield of flour from wheat. The inventor 
hasspent many yearsand a largeamount of money 
in his efforts to perfect and introduce his inven- 
tion. All that he now asks is, that he may be re- 
lieved from the mistake already referred to. The 
bill, if passed, will leave the whole question of the 
renewal of the patent to the decision of the Com- 
missioner of Patents, as in other cases. Every 
invention calculated to cheapen bread is entitled 
to the favorable consideration of this House. 

Mr. WASHBURNE. 
thing about this particular case; but I do know | 


that there are a great many such cases, and that || 
' 


|) of the bill. 


generally they are to be regarded with distrust. | 
should like to know what occasioned the inad- 
vertence on the part.of the party in this ease ?~ 
Mr. DUNN. The inventor thought that his | 
patent expired on the 19th of September; but, for | 
some reason connected with foreign patents, it 
was antedated, and it was that that caused the 
mistake which was made. * 


Mr. EDWARDS. Is there any provision in 


| 


| withstanding said decision shall have been made || 


| titled to damages in such a case. 
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Mr. DUNN. The patent has not yet expired, 
and therefore no such right has or could accrue. 

Mr. WASHBURNE. Let the bill be referred 
to a Committee of the Whole House, so that we 
may be enabled to examine it. 

Mr. DUNN. I demand the previous question 
on the third reading of the bill. 

Mr. MAYNARD. Is it in order to move that 
the bill be referred to the Committee of the Whole 
House on the Private Calendar? 

The SPEAKER. Not pending the demand for 
the previous question. 

Mr. F. A. CONKLING. What is the reason 
for extending the time of this application for six 
months from the day of the passage of the bill? 

Mr. DUNN. It does not extend it for six 
months, but provides that he shall make his ap- 
plication within six months. 

Mr. F. A. CONKLING. What is the article 
or machine patented ? 

Mr. DUNN. It isa process forhulling wheat. 
I understand the inventor has expended a large 
amount of money in trying to perfect his ma- 
chinery, and that he has not yet received any re- 
muneration for his invention. The Commissioner 
of Patents is authorized, under the law regulating 
the extension of patents, to examine whether an 
inventor has been remunerated sufficiently, and 
if in his judgment the inventor has received re- 
muneration, he can refuse to grant a renewal of 
his patent. I think that this is a very meritorious 
case, and I hope that there will lf no further ob- 
jection to its passage. 


Mr. EDWARDS. I think that the facts which 


|| have been stated show that the inquiry I made 


was a pertinent one, and that there will be an 
interval when persons, thinking the patent has 


| expired, may exercise their rights under the law. 


If they do exercise that right, then, under this 
bill, they will be liable to damages for violating a 


| patent, when really no patent existed. The bill 
expired, provided that applicafion for such exten- || provides that this man may apply for a patent 


sion shall be made within six months from the || 


any time within six months from its passage. 
Suppose heshould notapply for two months after 
the expiration of the patent, there will be a time 


| when there will be no patent in existence, yet 
: | when, if any person exercises his right to use 
I hope that the bill will be re- |! 


this invention, he will be liable to damages. 

Mr. DUNN. The inventor would not be en- 
I understand 
that the machinery is expensive, and that there is 
no fear of anybody manufacturing it in that in- 
terval. If it be acceptable to the other members 


| of the Committee on Patents, 1 will not object to 


restricting the time to thirty days. 

Mr, WASHBURNE. ies the gentleman 
will withdraw his demand for the previous ques- 
tion, so that the bill may be referred to the Com- 
mittee of the Whole House on the Private Cal- 
endar. 

Mr. DUNN. I withdraw the previous question 
long enough to move the amendment I have indi- 
cated, restricting the time to thirty days, instead 


| of six months, and then I renew the demand. 


Mr. WASHBURNE. 
laid upon the table. 

The House was divided; and there were—ayes 
43, noes 54. 

Mr. WASHBURNE demanded tellers. 

They were not ordered. 

So the bill was not laid upon the table. 

Mr. WASHBURNE. I demand the yeas and 
nays on the passage of this bill. I want to sec 
whether the farmers are to be taxed for this ma- 
chinery any longer. 

The previous question was seconded, and the 
main question ordered. 

The question was taken on Mr. Dunw’s amend- 


1 move that the bill be 


| ment, and it was agreed to; and then the bill, as 
| amended, was ordered to be engrossed and read a 
I do not know any- || 


third time; and beingengrossed, it wasaccordingly 
read the third time. 
The yeas and nays were ordered on the passage 


Mr. DUNN demanded the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 


Mr. JOHNSON. I would like to ask the chair- 


_man of the Committee on Patents a question. 


The SPEAKER. Debate is not in order. 
Mr. JOHNSON. I think there will be no ob- 


the bill to save the right of any person who may || jection. 


have acted upon the expiration of this patent? 


|| Mr. LOVEJOY. 


I object. 





1662.” 





The question was taken; and it was decided in 
the affirmative—yeas 78, nays 54; as follows: 


YEAS—Messrs. Aldrich, Allen, Ancona, Ashley, Joseph 
Baily, Baker, Baxter, Francis P. Blair, Jacob B. Blair, 
Burnham, Colfax, Roscoe Conkling, Conway, Cooper, 
Cravens, Crisfield, Cutler, Delano, Diven, Dunlap, Dunn, 
Edwards, English, Fessenden, Frank, Goodwin, Granger, 
Grider, Haight, Hale, Hanchett, Harrison, Johnson, Kel- 
ley, Killinger, Lansing, Law, Lazear, Leary, McKnight, 
McPherson, Mallory, Menzies, Moorhead, Morris, Noble, 
Noell, Norton, Nugen, Patton, Pike, Porter, Potter, Alex- 
ander H. Rice, John H. Rice, Richardson, Riddle, James 8. 
Rollins, Shanks, Sloan, Jchn B. Steele, Stratton, Train, 
Trimble, Trowbridge, Upton, Vallandigham, Van Valken- 
burgh, Verree, Wallace, Charles W. Walton, E. P. Walton, 
Wheeler, Whaley, Albert S. White, Wickliffe, Wood, and 
Woodruff—78. 

NAYS—Messrs. Alley, Babbitt, Beaman, Bingham, Sam- 
uel 8. Blair, Blake, George H. Browne, William G. Brown, 
Buffinton, Campbell, Chamberlin, Clark, Clemens, Cobb, 
Frederick A. Conkling, Corning, Cox, Davis, Dawes, Ed- 
gerton, Fenton, Gurley, Holman, Hooper, Hutchins, Julian, 
Francis W. Kellogg, Knapp, Loomis, Lovejoy, Marston, 
Maynard, Justin S. Morrill, Perry, Timothy G. Phelps, Pom- 





eroy, Edward H. Rollins, Sargent, Sedgwick, Sheffield, | 


Sherman, Spaulding, William G. Steele, Stevens, Benjamin 
F. Thomas, Van Horn, Van Wyck, Vibbard, Wadsworth, 


Washburne, Webster, Chilton A. White, Wilson, and | 


Worcester—54. 

So the bill was passed. 

Mr. DUNN moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


JOHN G. MINI. 


Mr. DUNN. Lamdirected by the Committee 
or Patents to report a bill to render valid and to 
authorize the extension of letters patent granted 
to John G. Mini, on the 13th of November, 1844, 
and reissued on the 24th of August, 1852. I do 
not propose to put the bill on its passage at this 
time, but only to move that it be postponed to 
Wednesday next, and made the special order for 
that day. 

Mr. WASHBURNE. 
order. 


Mr. DUNN. ThenI will not ask that the bill | 


be made the special order, but that its further con- 
sideration be postponed until Wednesday next. 

The SPEAKER. The Chair will suggest that 
this is a private case. 

Mr. DUNN. Then I make it Friday. 

The bill was then read a first and second time 
by its title, and its further consideration postponed 
until Friday next. 

BRANCH POST OFFICES. 
Mr. ALLEY. 


House bill No. 118, to authorize the Postmaster 
General to establish branch post offices in cities, 
and to ask that it be put on its passage. 

The bill was read in extenso. It directs the 


Postmaster General, when in his judgment the | 
public interest or convenience may require it, to | 


establish one or more branch offices to facilitate 
the operations of the post office in any city or place 
which in his opinion may require such additional 
accommodation; and provides that the Postmaster 
General shall prescribe rules and regulations for 
the branch offices which may be established by 
virtue of this act; and to charge one cent in addi- 
tion to the regular postage for every letter depos- 


ited in any branch office to be forwarded by the | 


mail from the principal office, which shall be pre- 
paid by a stamp, and one cent for every letter 
delivered at such branch office; provided, that no 
letter shall be sent from the principal to the branch 
office except it is requested to be done; and the 
bill further provides for the repeal of the tenth sec- 


tion of the act entitled ** An act to establish certain | 


ost routes, and for other purposes,’”’ approved 
March 3, 1847. rrr i 

Mr. ALLEY. I demand the previous question 
on the passage of the bill. 


PENNSYLVANIA CONTESTED-ELECTION CASE. 
The SPEAKER. The hour of one o’clock 


having arrived, the business in order is the con- 
tested-election case from Pennsylvania, of Butler 
vs. Lehman. The first question is upon the amend- 
ment offered by the gentleman from Ohio (Mr. 
Worcester] to the resolution of the majority of 
the committee. The Clerk will read the amend- 
ment. 

The amendment, which was read, was to strike 
out of the first resolution the words ‘ William E. 


_ THE 


eral iptetereoes 


I object to the special | 


Iam directed by the Committee | 
on the Post Office and Post Roads to report back | 








M. Butler’ an 


| that the resolution will read: \| 


Resolved, That John M. Butler is not entitled to a seat 
in the Thirty-Seventh Congress, as the Representative from 
the first congressional district in the State of Pennsylvania. 

Resowed, That William E. Lehman is entitled to a seat 

| inthe Thirty-Seventh Congress, as the Representative from 
the first congressional district in the State of Pennsylvania. 

| Mr. COX demanded the yeas and nays upon 

+the adoption of the amendment. 

| The yeas and nays were ordered. 


| affirmative—yeas 77, nays 67; as follows: 
YEAS—Messrs. Allen, Alley, Ancona, Joseph Baily, Bid 


| dle, Jacob B. Blair, George H. Browne, William G. Brown, | 


Buffinton, Cobb, Cooper, Corning, Cox, Cravens, Crisfield, 
Crittenden, Delano, Dunlap, Dunn, Edwards, English, 
| Fouke, Gooch, Goodwin, Gurney, Haight, Harrison, Hick- 
man, Holinan, Hooper, Horton, Johnson, William Kello 
Killinger, Knapp, Law, Lazear, Leary, Logan, Mallory, 
Maynard, Menzies, Morris, Noble, Noell, Norton, Nugen, 
Odell, Pendleton, Perry, Alexander H. Rice, Richardson, 
Riddle, Robinson, dames s. 
John Lb. Steele, William G. Steele, Stratton, Benjamin F. 
Thomas, Train, Trimble, Upton, Vallandigham, Vibbard, 
Voorhees, Wadsworth, Ward, Webster, Whaley, Chilton 
A. White, Wickliffe, Wood, Woodruff, Worcester, and 
\} Wright—77. 


ou 


| NAYS—Messrs. Aldrich, Babbitt, Goldsmith F. Bailey, | 


Baker, Baxter, Beaman, Bingham, Francis P. Blair, Sam 
uel 8. Blair, Blake, Campbell, Chamberlin, Colfax, Fred 
| erick A. Conkling, Roscoe Conkling, Conway, Covode, 
| Cutler, Davis, Dawes, Diven, Ducll, Edgerton, Eliot, Fen- 


ton, Fessenden, Frank, Granger, Hale, Hanchett, Hutchins, | 
Julian, Kelley, Francis W. Kellogg, Lansing, Loomis, | 


| Lovejoy, McKean, McKnight, McPherson, Marston, Mitch- 
ell, Muvorhead, Anson P. Morrill, Justin 8. Morrill, Olin, 
| Patton, Timothy G. Phelps, Pike, Pomeroy, Potter, John 
H. Rice, Sedgwick, Shanks, Sherman, Sioan, Spaulding, 
Stevens, ‘Trowbridge, Van Horn, Van Valkenburgh, Van 
| Wyck, Wallace, E. P. Walton, Wheeler, Albert 8. White, 
and Wilson—67. 


So thé amendment was agreed to. 

The resolution as amended was then acreed to. 
Mr. COX moved to reconsider the vote by which 
|| the resolution was passed; and also moved to lay 
| the motion to reconsider upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. F 
| their Secretary, announced that the Senate have 


following titles: 


| pose of Congress to impose a tax; and anact (No. 
193) in relation to the letters of sailors and ma- 
rines in the service of the United States. 


MESSAGE FROM THE PRESIDENT. 


A message from the President by Mr. Nicotay, 
|| his Private Secretary, announced that the Presi- 
|| dent had approved and signed a bill entitled ** An 
| act for the reliéf of the owner of the British brig 
|| Perthshire.’’ 


BRANCH POST OFFICES—-AGAIN. 


ness in order a bill to authorize the Postmaster 
|| General to establish branch post offices in cities, 
reported from the Committee on the Post Office 
and Post Roads, and upon which a demand for the 
previous question is pending. 

The previous question was seconded, and 
main question ordered to be put; and under 
operation thereof the bill was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

TheSPEAKER announced as the business next 
in order the call of committees for reports. 


DEAD LETTER OFFICE. 


Mr. COLFAX. A bill passed the House some 
time ago to promote the efficiency of the dead 
|| letter office. It has come back to us from the 
Senate with amendments. 


the 
- the 





ated. 





and reported, as follows: , 


of the dead letter office. 


| 


|| as follows: 
First amendment: 





The question was put; and it was decided in the | 


mes | 


Rollins, Sargent, Shetlield, | 


ORNEY, | 
came tool : 
passed a resolution and bill of the House of the | 


Joint resolution No. 32, declaratory of the pur- 


The SPEAKER announced as the next busi- | 


I ask the consent of 
the House to take up that bill and amendments | 
now, and concur in theamendments. The atmend- || 
ments do not at all change the amount appropri- || 
No objection being made, the bill was taken up 
Anact(H.R. No. 160) to promote the efficiency 


The amendments of the Senate were reported, 


In line eleven, second section, strike out the words “at 


Lehman’’ andi “6 andi 
d insert “John M. Butler;”’ and in the || not exceeding $800 salary per year,” and insert in lieu 


second resolution to strike out the words “John | 


| thereof the words “at salaries not exceeding an average of 


379 


$800 per year, and no one to receive more than $1,200 per 
year.”’ 


Second amendment: 
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After the word “ compensation,” in line fifteen, section 
second, insert the words “ of the said clerks.’? 

Mr. COLFAX. Icall the previous question. 

Mr. LOVEJOY. I would ask the gentleman 
| from Indiana why the first change is proposed ? 

Mr. COLFAX. The House by a very large 
majority passed a bill putting postage on dead let- 
ters returned, and requiring that the y all should 
be returned, and authorizing twenty-five clerks to 
he paid out of the fund, at $800 each. The De- 
partment preferred, that while the compensation 
should not average over $800, a discretion should 
be left to them in reference to the compensation 
of the clerks employed under such limitation. The 
amount to be paid is precisely the same as in the 
original House bill. 

Mr. WICKLIFFE. Would it be in order to 
move an amendment to the Senate amendment? 
If so 1 would like to propose an amendment. 

Mr. COLFAX. I desire to have the vote taken 
directly upon concurring in the amendments of the 
Senate, as they carry out precisely the idea of the 
House in relation to the amount and the number 
of clerks. Ido not wish it to be embarrassed by 
an amendment. 

Mr. WICKLIFF It will not embarrass the 
matter. I wish to add a proviso to the effect 
that the whole amount paid shall not exceed the 
sum made by the operation. 

Mr, COLFAX. Thatis substantially the effect 
of the bill as it is. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the amendments were agreed to. 

Mr. COLFAX moved to reconsider the vote by 
which the amendments were adopted; and also 
moved to lay the motion to reconsider on the table. 
|| The latter motion was agreed to. 


WARD H. LAMON, 


Mr. DELANO, from the Committee for the Dis- 
trict of Columbia, made a report in answer to a 
resolution offered by Mr. Fewron on the 13th 
instant. 

The report was read, as follows: 


The Committee for the District of Columbia, in answer 
to the House resolution of the 13th instant, respectfully re 
port, that they have made inquiry as to what orders have 
been issued by Ward H. Lamon, marshal of the District, 
designed to exclude Senators, Representatives, and others 
|| from admission to the District jail as visitors, and they sub 
|| mit the following as the result of their inquiry : 

The marshal of the District has by law the exclusive cus 
tody of the jail, and is responsible for the safe detention of 
all persons there confined. 

Prior to the 6th of January, instant, it is believed that no 
specific regulations on the subject of admission to that in 
stitution had been adopted by the marshal, but it was lett 
to the subordinate officers to admit or exclude visitors at 
discretion. 

On or immediately after the 6th of January, and at atime 
when committees of Congress were seeking a persona} in 
spection of the jail,and otherwise pursuing their investiga 
tions as to its condition and management, the committee 
believe that the marshal, for reasons best known to him 
self, did make a temporary order to the effect that no person 
should be admitted without a special permit from himselt, 
or unless accompanied by him. This order was most scru 
pulously observed by his sub-officials—at least so far as Sen 
ators and Representatives were concerned, some of whom 
were denied admission under it—till Monday, the 13th in 
stant, when a new and more discriminating set of reguia 
tions was promulgated in writing, which, together with thi 
reasons for issuing them, are contained in the following 
communication of the marshal to the Speaker of the House : 


. 
4s 





Unitrep States MarsHat’s Orrice, 
Wasurnaton, D. C., January 13, 1862. 
| Sir: Applications are frequently made by improper per 
| sons for admission into the public jail of Washington county 
as visitors; and the necessity of excluding all persons a 
visitors without a pass has sometimes occasioned incon 
venience to officers of the Government who have desired 
such admission. By the act of the 27th of February, is0!, 
it is provided that the marshal of the District shal! have th 
custody of the jail, and shall be accountable ior the safe 
keeping of all prisoners legally committed therein ; and in 
tlre exercise of these duties, | have deemed it proper, both 
for the security of the prisoners and the convenience ot 
| those who may desire to inspect the jail, to make the fol 
| lowing regulations, which are respecttully submitted to the 
| House of Representatives : 

]. The President of the United States and the members 
of the Cabinet; 

2. The judges of the Supreme Court and judges of other 
courts of record in the District of Columbia ; 

3. The President of the Senate and the Speaker of the 
House of Representatives: shal! all be admitted at their 
pleasure. : 

4. Members of the Senate of the United States shall be 
admitted upon a pass in writing, signed by the President of 
| the Senate of the United States. 
| 5. Members of the House of Representatives of the Uni 


— 
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ted States shal! be admitted upon a written pass, signed by 
the Speaker of the House of Representatives. 

6. All other persons, except the above named, shall be 
admised by obtaining a written pass from the marshal of 
the District of Columbia, and not otherwise. 

7. The public jailorshall keep a record of the names (and 
the date of the admission) of all visitors into the jail. 

I would most respectfully ask that these regulations be 
made known to the honorable House of Representatives. 

I have the honor to be your obedient servant, 


WARD H. LAMON, 


um % : , | ; , 
United States Marshal for the District of Columbia. - | has subdivided the different items of the tax bill | 


The Hon. Speaker, 
House of Representatives of the United States. 


Such being the facts as understood by the committee, 
they beg leave further to say that, considering the hitherto 
unregulated system of admissions to this institution which, 
in the marshal’s judgment, had become greatly abused, they 
cannot but regard it as a matter strictly within his official 
discretion to prescribe such new and reasonable regula- 
tions as would remedy the existing abuse. Exercising this 
discretion, he has seen fit to issue the orders already recited ; | 
and though we cannot sce the necessity of subjecting Sen- 
ators and members of the louse to the idle ceremony of | 
qualifying-themselves with passes from the President of the 
Senate or Speaker of the House, and while we are clear | 
that any public officer who is not more careful of his own | 
convenience than that of the legislative body for the Dis- 
trict would take some pains to facilitate rather than obstruct | 
the most ready access to the public institutions of the Dis- 
trict, yet we cannot say there is anything so palpably op- | 
pressive or onerous in this specifie regulation of the mar- | 
shal as to call for the special intervention of the House. | 
We hardly think the inflation of a “ little brief authority”’ 
on the part of that functionary ought to attract the atten- | 
tion of Congress from its more serious concerns. 

‘The committee therefore ask to be discharged from the 
further consideration of the resolution referred to them. 


Mr. DELANO. I move thatthe report be laid | 
on the table, and printed. ‘ 
Mr. FENTON. I was about to move that the 
report be printed, and its consideration postponed | 





for one week. 1 


Mr. DELANO. That is entirely agreeable to | 
me; and I withdraw my motion. 
The motion to postpone and print was agreed to. 


MILITARY ACADEMY. | 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the support of the Military Academy for the 
year ending 30th June, 1863; which was read a 
first and second time, and referred to the Commit- 
tee of the Whole aa the state of the Union. 

APPROPRIATION BILLS. | 

Mr. STEVENS. 
tee of Ways and Means to sit during the sessions 
of the House. I desire to say one word in ex- 
planation of the reasons for this request. By the | 
regulations of the House all appropriation bills | 
ought to be presented within thirty oan from the 
commencement of the session. This year the 
committee have not come within the rule, although | 
they have nearly all the bills now prepared. I | 
desire to give the reasons why they have not come 
up tothe rule. By law the Secretary of the Treas- 
ury 1s to furnish his estimates thirty days before 
the meeting of Congress. Twelve days before 
the meeting of this session I came here, hoping to 
be able to get the estimates, and sent for our own 
clerk, intending to have all the formal bills drawn 
which could be before the meeting of Congress, 
so that they could be reported the first week of | 
the session. f intended to hasten the report of 
these bills much more than they ever had been 
before; and we hoped that we should be able to 
pass them even before the holidays. I was in- | 
formed that the estimates were not yet printed, 
and would not be until the first day of the meeting 
of Congress. Of course no bills were prepared. 
The estimates were not furnished on the firstday 
of the session. On Monday of the second week | 
we sent to the printer, and they were not then | 
ready; and they were not ready until the latter | 
part of the third week, running down to the time 
of our adjournment over the holdidays; so that | 
the Committee of Ways and Means had nét the | 
estimates before them upon which they could act | 
until we reassembled here after the holidays, and | 
indeed, until after the thirty days had expired. 
Iam stating this, sir, not to find any fault with 
the Department, for I believe that the Secretary 
of the Treasér# labored diligently, but owing to 
the circumstances of the times, could not furnish 
these estimates. I make the statement out of de- 
cent respect to public opinion and to this House. 
I thought it right that this fact should be stated 
in order to explain the reason why the Committee | 
of Ways and Means had not earlier reported their | 
bills. “I say out of decent respect to public opin- | 











THE 


|| Committee of Wa 


I ask leave for the Commit- || 


ONGR 


ESS 





| ion, for that we all ‘respect. I pay no respect to | 


the numerous libelous letter writers and journals 
through the country that are finding fault with the 
ys and Means, as I am told. I 
do not read them. Ilunderstand, however, that 
they are criticising and finding fault with the com- 
mittee for this delay, and also for the delay of the 
| tax bill. 
I will say in this connection that the committee 


| among its members, and they work every hour 
| that we are out of session and can spare from the 

necessary refreshment in gathering facts so as to 
prepare an equitable tax bill. I desire to say, 
while I make this statement for the information 
of the House, that I believe the committee will 
not be hastened one hour or go one minute faster 





Thersites in the land shall dip his pen in gall. 

There being no objection, leave was given to 
the Committee of Ways and Means to sit during 
the sessions of the House. 


PRIVILEGE OF THE FLOOR. 
Mr. FENTON. 


ilege. 


I rise to a question of priv- 
I desire to inquire under what rule or priv- 


|| ilege of the House the marshal of the District of 





IONAL GLOBE. 


| 
| 
\| 


Columbia, Mr. Lamon, occupies a place upon | 


this floor during the sittings of the House? 
The SPEAKER. The Chair does not know 


Mr HUTCHINS. Cannot he get a pass? 

Mr. FENTON. 
would suggest that the Doorkeeper request him to 
withdraw. 


rules in regard to the privileges of the floor. 

Mr. VALLANDIGHAM. Perhaps the mar- 
shal has a warrant for some one. 

Mr. STEVENS. I move that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

Mr. KELLOGG, of Illinois. 
tion of privilege. 

TheSPEAKER. 
| question of privilege. 


Mr. KELLOGG, of Illinois. 


The gentleman will state his 


York. I wish to know whether it is designed that 
| the enforcement of the rule shall apply only to the 
| marshal of this District. 1 see upon the door, as 

is quite usual, many persons who are not members 

of the House. I do not see any person here who 
is at allinterfering with the business of the House, 


ment of the rules fiointed at the marshal of the 
District of Columbia—an officer high in office. 


a question of privilege. 

fr. KELLOGG, of Illinois. Well, sir, I did 
not think the question of the gentleman from New 
York was a question of privilege; but mine is as 
much one as his. If the rule is enforced at all, it 
should be rigidly enforced against all persons who 
are not entitled to the privilege of the floor. 

The SPEAKER. The Chair will state that it 
is a question of privilege when a member rises 
and insists that the rules shall be enforced. The 
Chair again directs the Doorkeeper of the House 
to see that the rule in reference to the privilege 
of the floor is enforced. His attention li been 
called to it several times, and the Chair hopes that 
| hereafter the rule will be enforced strictly with- 
out reference to persons, and that members will 
not insist upon forcing their friends through the 
doors. 

Mr. KELLOGG, of Illinois. If the Speaker 
designs by the direction of his eye to indicate that 
that has been the practice here 

The SPEAKER. The Chair did not design 
special reference to any gentleman. 

Mr. KELLOGG, of Illinois. The glance of the 
Speaker was very indicative, and it was very 
wrong to indicate this direction. 

The SPEAKER. The Chair did not intend 
any reflection upon any gentleman. The ques- 
tion is upon the motion of the gentleman from 
Pennsylvania, [Mr. Srevens,] that the House re- 





It is the same | 
question as that raised by the gentleman from New | 


nor do I think that anything has occurred this | 
morning that called for a demand for an enforce- | 


of any rule that entitles him to the privilege of | 
|| the floor. 


If there is no such rule, I | 


Fhe SPEAKER. The Chair would state that 
itis the duty of the Doorkeeper to enforce the. || 


I rise to a ques- 


TheSPEAKER. The gentlemanis notstating || 





tion. 





January 17, 
solve itself into the Committee of the Whole on 
the state of the Union. 


PAY OF A CONTESTANT. 


Mr. LEHMAN. I ask the chairman of the 
Committee of Ways and Means to withdraw his 
motion for a single instant. 

Mr. STEVENS. Certainly. 

Mr. LEHMAN. I desire to close up this con- 
tested-election case by offering the usual resolu- 
I offer the following resolution: 


Resolved, That the Clerk of the House pay, out of the con- 
tingent fund, to Hon. John M. Butler, contestant of the 
seat of Hon. Witt1aM E. Lenman, from the first congres- 
sional district of Pennsylvania, mileage and pay up to the 
present time. 


The SPEAKER. 


Is there objection to the re- 


: © : || ception of the resolution ? 
for all the libels which are circulated againstthem | 


from this place or elsewhere—in other words, | 
they will not be forced on to march one moment | 
| sooner to Bull’s Run, although every humpbacked 


fr. COX. I object. 
Mr. LEHMAN. I hope the gentleman will 
withdraw his objection. 
Mr. COX. No, sir; I cannot. 
The SPEAKER. The resolution can only be 


received by unanimous consent. 


CLOSE OF DEBATE. 


Mr. STEVENS. I move that when the House 
resolves itself into the Committee of the Whole on 
the state of the Union, debate on the fortification 
bill shall cease in ten minutes. 

The motion was agreed to, 


ADJOURNMENT OVER. 


Mr.MAYNARD. I move that when the House 
adjourns, it adjourn to meet on Mondayvnext. 

The motion was agreed to—ayes seventy, noes 
not counted. 


FORTIFICATION BILL. 


Mr. STEVENS. I now move that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Asutey in the chair,) and resumed the con- 


| sideration of the bill (H. R. No. 156) making ap- 
| propriations for the construction, preservation, 


| this bill an 
| Hog Island 


and repairs of certain fortifications and other 
works of defense, for the year ending the 30th of 
June, 1863, and additional appropriations for the 
year ending the 30th of June, 1862. 

The first reading of the bill was dispensed with 
by unanimous consent, and the Clerk proceeded 
to read it by clauses for amendment. 

Mr. CAMPBELL. I observe upon page 2 of 
appropriation of $100,000 for fort on 
caiens Portland harbor, Maine; and 
on page 3 an appropriation of $50,000 for fort on 
Hog Island Ledge, Portland harbor, Maine. I 
wish to ask some member of the Committee of 
Ways and Means whether those appropriations 
are tor the same work? 

Mr.SPAULDING. One of the appropriations 
is for this year, and the other for the next. 

Mr. MORRILL, of Vermont. If the gentle- 
man had read the first section of the bill he would 


| have seen that the appropriationscontained therein 
| are for the year 1863. The second section provides 





| ba 


| for additional appropriations for the year 1862. 


Mr. DAVIS. 
ment: 

Add after line thirty-five, section two, the following: 

For new battery in defense of the harbor formed by the 
breakwater at the entrance of Delaware bay, $150,000. 

I ask the attention of the committee to the ap- 
propriation asked for in the amendment which I 
have offered. It is for the defense of a harbor 


I offer the following amend- 


| formed by works erected at vast expense by the 


Government of the United States, as a harbor of 
refuge to the commerce of the country. This har- 
bor of refuge, situated at the entrance of Delaware 

y: is formed by a breakwater three quarters of a 
mile in length, flanked by an ice break of one fourth 
of a milelong, in which there are frequently one 
hundred and fifty or one hundred and seventy ves- 
sels lying atone time. The general average, per- 
haps, is thirty or forty vessels. At the present time 
there is nota single gun to protect this harbor; and 
a privateer mounting a single gun could run in and 
destroy or capture the valuable commerce that is 
there collected. In case of a foreign war, it would 
form a safe anchorage for a hostile fleet to block- 
ade the mouth of the river, or to sally out and prey 
upon the coasting trade. I do not ask this as & 
matter of local interest, as merely affecting the 
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commerce of Philadelphia. This anchorage has 
of late become of great resort by ships which run 
in to communicate, by telegraph, with or through, 


Philadelphia to distant ports, North and East, 
for sailing imstractions, awaiting orders, or wind- 
bound. The ships of New England and of New 


York run in there constantly for this purpose. | 
It is a harbor of convenience affecting the com- | 
merce of the whole sea-board; a harbor of safety, | 
affecting the commerce of the world. In the last | 
war it was held of sufficient importance to mount 
a small battery at this point as a defense of the 
town of Lewes, Delaware, and of the anchorage 
behind Cape Henlopen. But at this time there 1s 
not a single gun mounted, neither is there an em- 
bankment or embrasure in which one might be 

laced. The attention of the engineer department 
te been called to it; and General Totten is clearly 
of the opinion that it is a point which should be 
defended. My information is that he has declared 
that $150,000 isa roperand reasonable amount to | 
be appropriated for this purpose. I therefore ask 
the committee to adopt the amendment which I 
have offered. 

We have now butslight protection for the Dela- 
ware river; but we believe that with the proper 
armament, provisioning, and garrisoning of the | 
forts now existing, and by the immediate erec- 
tion and arming of the new fort asked for oppo- 
site Fort Delaware, and by sinking obstructions 
in the channels of the river, so as to detain a vessel 
under the concentrated fire of these works, our 
channel will be sufficiently protected from the in- 
roads of a hostile fleet. But we wish to have this 
harbor of refuge properly protected, so that if a | 
merchantman be chased by an armed vessel, pri- | 


vateer, or pirate on the high seas, she may find || 


refuge under the guns of this fort. I doubt very | 
much whether there is a work of this magnitude 
erected by any foreign Government as a haven of | 
rest to the endangered commerce of the world, and 
left wholly unprotected against an armed enemy. 
As it stands at present, it may prove only a trap, 
in which to decoy large numbers of vessels to fall 
an easy prey to any bold marauder, or in case of 
foreign war, it may become a refuge fora foe, 
wherein he may ride unmolested by the rude | 
waves ofthe Atlantic. Theamendment asks for 
150,000 for a fortification to protect this harbor. 
t is asked, not simply in the interest of the com- 

merce of Philadelphia, Delaware, and New Jer- 
sey, but in the interest of the whole northern sea- 
board of the country. 

{Here the hammer fell.] 

| The committee here rose informally, anda mes- 
sage was received from the Senate, by Mr. For- 
NEY, its Secretary, notifying the House that the 
Senate had passed a joint resolution (H. R. No. 
29) authorizing the Secretary of the Treasury to 
transfer certain balances of an appropriation for 
printing of the second session of the Thirty-Sixth 
Congress, to the sum appropriated for the first 
session of the Thirty-Sixth Congress. ]} 

Mr. MORRILL, of Vermont. The appropri- 


ations reported in this bill are inserted in pursu- || 


ance of the recommendation of the proper Depart- | 
ment. We must necessarily be confined to the 
information which we derive from officers who 
have madea properexamination of all these points. 
The sum appropriated in the bill is certainly large 
and liberal. I think it would be hardly wise for 
the House to transcend the limits of the bill. We | 
certainly have not sufficient information to justify 
us in adopting the amendment offered by the gen- 
tleman from Pennsylvania. I therefore hope that | 
it will not prevail. 

Mr. WRIGHT. I move to amend the amend- 
ment by increasing it five dollars. There is not 
a city on or near the Atlantic coast which is in so 
defenseless a condition as the city of Philadelphia 
is at this time. The harbor of New York is well 
defended, having upwards of one thousand guns 
mounted in its fortifications. Boston hasample for- 
tifications, mounted with over four hundred guns. 
The only defenses of Philadelphia consist of Fort 
Mifilin, some seven or eight miles below the city, 
which is almost in a state of dilapidation, and old 
Fort Delaware, some fifty miles further down the 





guns, and probably there are not now fifty guns | 
mounted on them. 


These are all the defenses which that great city 
has against any enemy that may approach up the | 











| 





|| ent, entirely undefended. 
| is abundant argument, also, why appropriations 





| 








Delaware bay. The amendment proposed by my 
colleague is to commence the erection of a forti- 
fication to protect what is called the harbor of 
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-) 


| down the Atlantic coast, come into this harbor of 


\| refu 


refuge, inside the breakwater, made there some | 


years ago by the Government. There is & press- 
ing demand for this work; for at this moment 
there is nothing to prevent a hostile fleet going 
up the river. Fort Delaware and Fort Mifflin are 
entirely madequate for such a purpose. If ever 
there was a necessity for a work of this kind for 
the protection of the great metropolis of a great 
State, that time is now. 

It is true that the Committee on Military Affairs 
has referred to it ageneral system of fortifications, 
which is to include all of the Atlantic cities, but I 
do not see that the adoption of this amendment 
will interfere in any way with the action of that 
committee in reference to the general system of 
defenses. The appropriation asked for is but 


small. There is usually a large quantity of ship- | 


ping at this point, and that shipping is, at pres- 
I am aware that there 


should be made for the protection of some points 
on the coast of Maine. That matter has also been 
before the Committee on Military Affairs. Lam 
perfectly willing at the appropriate time to give 
my vote and influence towards putting that coast 
in a good condition of defense. I beg gentlemen 


| not to interfere with this matter, which is one of 





pressing necessity. The appropriation meets the || 


approval of the Committee on Military Affairs. I 
therefore hope that the amendment will prevail. 
Mr. McK NIGHT. I rise to 6ppose the amend- 
ment of my colleague [Mr. Wrieut] because | 
prefer the amendment which he has proposed to 
amend, namely: to make an appropriation of 


$150,000 for the protection of this breakwater, | 


and mounting it with the proper casemates and | 
cannon. My colleague (Mr. Davis} has well said || 
| that this harbor of refuge is a shelter, not merely 
| for Philadelphia vessels, but for vessels of the 
| whole Atlantic seaboard. 


Mr. OLIN. I rise to a question of order. I 
submit that this amendment is out of order, as it 
proposes to make an appropriation for a new work 
not now authorized by law. 

The CHAIRMAN. The amendment was re- 
ceived without objection, and the Chair considers 
it now too late to object. Had the objection been 
made at the time, the Chair would have sustained 
it. 

Mr. McKNIGHT. 
friend from New York [Mr. Oxi] will have an 
opportunity of being heard; and I am anxious to 
hear him. The shipping of the whole Atlantic 
seaboard is interested in the protection of this 
harbor of refuge, because, in times of storm, ves- 
sels seek shelter behind it. In case of a war with 
England or any foreign country, it would be ab- 
solutely necessary for our safety to have this har- 
bor protected. Another great object of having a 
fortification there is to prevent a foreign foe from 
making use of the harbor. As it now is, a for- 
eign fleet might sail in there and obtain shelter 
from the inclemency of the weather, and might 
rendezvous there for the purpose of making incur- 
sions against all parts of the Atlantic coast. 

In addition to this I desire to call the attention of 
the House to another argument in favor of the 


I have no doubt that my | 


ge in order to communicate by telegraph and 
get their orders in relation to sailing. I trust, 
therefore, that the amendment offered by my col- 
league (Mr. Davis) will be adopted, and that the 
amendment to the amendment will be voted down. 

The amendment to the amendment was disa- 
greed to. 

Mr. OLIN. 1 wish the opportunity to say one 
word upon this subject, and to enable me to do it 
I will move to reduce the amount to ten dollars. 
This subject of fortifications is one of the most 
intricate as well as important that can possibly 
come before Congress. The subject of coast for- 
tifications, beyond the ordinary appropriations 


| that are contained in this bill, has been referred 


to the Committee on Military Affairs, and | do 
not detract from anybody’s reputation in this 
House when I say that this subject is of a nature 
so abstruse, and requiring such skill and judgment 
in the expenditure of money, that there is no man 
upon this floor unquestionably who would be fit 
to say what kind of fortifications should be built, 
or where they should be built. 

This House will have to rely for their informa- 
tion on this subject upon the best engineering skill 


| in the country. It is perfectly manifest that, with 


the limited means at our command, we can only 
make a judicious expenditure of money in this 
direction, after the most careful examination of 
the best skill of the country as to the places wheré, 


_and the manner in which, the money should be 
| expended. 


Now, my friend from Pennsylvania, who is a 
member of the Committee on Military Affairs, 
says that the other most important commercial 
— are already sufficiently protected; that New 

‘ork harbor, Boston harbor, and other points, 
which are as important as this place of refuge, 
as the gentleman calls it, are already protected. 
Why, sir, New York harbor could not be success- 


| fully defended for an hour against the fleet this 


Government now has on the sea, to say nothing 


| of itsdefense against sucha naval Power as France 


or Great Britain. No, sir, one third of the Amer- 
ican fleet now would enter New York harbor in 


| defiance of all the fortifications which are there or 


will be there for nine months to come. So with 
Boston harbor; and I may say that there is no 


| point on the whole sea-board that is defensible as 


against our own fleet. 
But if there is to be a large expenditure of 
money, orany considerable expenditure ofmoney, 


| beyond what is already contained in the bill, these 


appropriations ought to come to us fortified by 
the most careful examination by the best engi- 


| neering talent in the country, and after it shall 


| have been determined b 


the proper authorities 
what nature of works shall be constructed, and 
where they shall be constructed. It should not 
be done on the mere motion of a member of the 


| House, stating that a breakwater or harbor of 


amendment. The Delaware and Chesapeake canal || 


is a very important channel of communication; 


but if the vessels of a foreign foe were to get in | 


behind this harbor of refuge, they would command 
this channel. 
New York and Washington were to be broken, 
and if the Delaware and Chesapeake canal were 
also blockaded by a foreign fleet, then all connec- 
tion between the North and East and this capital 
would be entirely cut off. 1 am sure, therefore, 
that there is not a member of this House who, if 
he looked calmly and dispassionately at the matter, 
would not see the necessity, the vital importance 
of making this appropriation. 

I trust, Mr. Chairman, that members will look 
into this matter, and that they will recognize the 
necessity of making the appropriation asked for, 


not merely for the protection of our own com- 
Delaware river. The capacity of both those forts, || 


fully armed, is but one hundred and seventy-five || 


merce, but to prevent a foreign fleet from cutting 
off the connection between Chesapeake and Del- 
aware bays, which might eventuate in the cutting 
off of all access to Washington city. 

The gentleman has alluded to the fact that ves- 


If the railroad connection between | 


refuge needs defending, without having consulted 
any engineer authority, or without any examin- 
ation of the point having been made, and without 
any idea even of the kind of work which is to be 
constructed. I submit that such legislation is mere 
school-boy work; and especially at such « time as 
this, it is a foolish expenditure of money. 

Mr. CAMPBELL. I rise to oppose the amend- 
ment of the gentleman from New York. In order 
to satisfy the House that the amendment pro- 
posed by my colleague [Mr. Davis] is not an 
immature project, as the gentleman from New 
York seems to suppose, and that it is not ** school- 
boy legislation,’ as the gentleman is pleased to 
term it, | will send to the Clerk’s desk, and ask 
to have read, an extract from a communication 
from the highest officer of engineers in the service 


| of the country, on the question before the House. 
| The letter is from Brigadier General Totten, the 


sels from all parts of the country, going up and | 


head of the department of engineers. 
The Clerk read, as follows: 


Enortneer’s DePaRTMENT, 
Wasuinaton, January 3, 1861. 

Sir: [have just received your letter of the 2d instant, 
and hasten to reply. 

The construction of snitable works of defense for the har- 
bor of refuge made by the Delaware breakwater, in Dela- 
ware bay, is fully approved by thir department. The sur 
of $150,000 is a suitable and moderate amount, to be appro- 
priated as soon as possible, fur the commencement of such 
defenses. J. G. TOTTEN, 

Brigadier General of Engineer Corps. 
A. J. Pueasonton, Esq., Chairman, §c., 
Willard’s Hotel, Washington, D. C. 
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is not unnatural! that the delegation from the State 


of Pennsy!vania should feel a deep interest in the 
defenses of Delaware bay and the approaches to 
the city of Philadelphia, protecting, as it will, not 
only the American coastwise trade of the Atlantic, 
buta large foreign commerce from all the northern 

d middle States, and that we should yield an 
clive support to the proposition of my colle ague, 
Mr. Davis.] That amendment, sir, is eminently 
proper to be made to the bill under consideration, 
and, as | conceive, is perfectly in order. Thisis 
u bill of legislation, and not of ordinary appro- 
priation, Gentlemen will see that it provides for 
new forts and works of defense along our coast. 
| conceive, therefore, that no question of order, 
such as was raised by the gentleman from New 
York, can be sustained upon the amendment. 

Mr, Chairman, it will be remembered by gen- 
tlemen of the committee that the breakwater near 
Cape Henlopen, on the Delaware side of the bay, 
cost the Government some four millions of dollars 
and upwards; that it is a great harbor, in which 
hundreds of vessels take refuge from the inclem- 
ency of the weather. It has not a single gun to 
protect it, I understand there is not one piece of 
ordnance mounted on or near that breakwater, 
which commands the harbor. Can it be possible, 
then, that gentlemen will hesitate to give for the 
purpose contemplated all that its defense requires? 
Why, sir, in case of a collision with a foreign 
Power the enemy’s fleet might run into the wa- 
ters of the Delaware, and ina single night destroy 
a large number of vessels congregated there for 
protection from the storm. Nota momentshould 
be lost in giving that harbor all the protection it 
requires. 

{ understand—indeed we all know the fact to be 
so—that the Government has continually millions 
of dollars’ worth of property at that point which 
requires protection. Government property, in the 
form of harbor improveménts, Army supplies, 
national vessels, and various other descriptions of 
property, are constantly collected in that harbor, 
and are entirely in a defenseless condition. How 
long willitbe,inthe judement ofthis House, before 
a hostile foreign foe will strike at the commerce of 
this country on the high seas? Let gentlemen 
read the history of Great Britain aright, and then 
say how long it will be before she will attempt to 
drive our commerce from the ocean? England 
knows no other rule of public policy than to con- 
sult a supposed interest. No matter what rule of 
international law, what comity, what treaty, or 
what ties or associations cross her path, cold- 
blooded and relentless she presses on. What can 
we expect from a nation that compels the impo- 
tent Chinese to buy her poisonoys opium at the 
cannon’s mouth, and one that has given ** aid and 
comfort”? to this rebellion from the beginning? 
She aims at our national life. Let us be prepared, 
for we know not whata day oran hour may bring 
forth. 

{tlere the hammer fell.] 

‘The question was taken on Mr. Oxin’s amend- 
ment, and it was disagreed to. 

Mr. ARNOLD. I move to amend by reducing 
the amount to fifty dollars. 

Mr. Chairman, I wish not to be understood 
by the gentieman from Pennsylvania as opposing 
an appropriation for the purpose asked for, at the 


‘THE 


Mr. CAMPBELL. Now, Mr. Chairman, it 
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sections of the country to offer various proposi- 


tions for the defense of the great lakes, in support 
of which we could cite not only the reeommenda- 
tions of the head of the Bureau of Engineers, but 
also of the Commander-in-Chief of the Army of the 
United States. I suggest, therefore, to the gen- 
tleman from Pennsylvania whether it will not be 
better that these matters—which I understand are 
now under consideration in their appropriate com- 
mittees, those relating to the defenses of the rivers 
and lakes—having been referred to a special com- 
mittee on that subject, and the sea-coast fortifi- 
cations being before the Committee on Military 
Affairs—I say I suggest whether it will not be bet- 
ter to wait until these committees can report the 
result of their deliberations, and not press these 
specific appropriations upon the House at this 


'| time? 


Mr. BIDDLE. 
pose pro forma the amendment to the amendment, 
in order to say a few words upon the main prop- 
osiuon, 
Clerk’s desk, in favor of the appropriation for the 
defense of the Delaware breakwater, is not a tithe 
of the recommendations that have been forwarded 
to the Representatives of that section of the Union 
in favor ofthe project. We have had opinions from 
high civil and military authoritics, urging upon 
Congress the necessity of securing at the mouth of 
the Delaware river some fortification that will af- 
ford adequate protection against enemies, foreign 
and domestic, to the shipping that takes refuge 


there,and belonging notonly to Pennsylvania, but 
| to almost every State upon the Atlantic sea-board. 


I do not, for one, regard any fortification as local 


| that has for its object the defense of any part of our 
| common country, and especially such a work as 


this, which looks to the defense of Delaware, New 
Jersey, and Pennsylvania, and incidentally the 
shipping interest of the whole country. 

The clock admonishes me that the time allotted 


| me is too brief for a full or fair explanation of this 


appropriation, or else I would lay before the House 


to every member that the appropriation is just, 
and worthy to be made at this time, without fur- 
ther refererce to committees. 

Mr. ARNOLD. 

Mr. KELLEY. I renew it. 

Mr. WRIGHT. Before the gentleman proceeds 
with his remarks I would like to propound an in- 


| terrogatory to the gentleman from New York. I 


proper time, because I have no disposition to do | 


so. This bill which has been reported from the 
Commitiee of Ways and Means, as I understand, 
is based upon specific estimates from the proper 
Department. Itis notto be supposed that it em- 
braces all the fortifications that are necessary along 
the AUantic coast, nor does it embrace all the for- 


|| country. 


tifications that are necessary to the proper defense | 


of the great lakes and rivers of the West. ButI 
object to this amendment because it will open a 


door to the introduction of amendments of a great | 


variety of character in regard todefenses generally , 
which gentlemen may deem necessary, in respect 
to the Atlantic coast, and in regard to the north+ 
ern frontier. It seems to me better for the inter- 
est of all that we should act upon these appropri- 
ations as they are reported in this bill, without 
embarrassing other propositions which may and | 
doubuess will have meritin them, by urging them 
in this somewhat irregular manner. 

Now, sir, as to the amendment of the gentle- 
man from Pennsylvania, if it be adopted we shall | 
be compelled from considerations of duty to other 


will not take up a moment of his time. 


GLOBE. 


———_—_——_— 


Mr. Chairman, I rise to op- | 


. | 
The document which was read at the 


} 


I withdraw my amendment. 


| water. 
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And New York raises her voiceagainst it—New 
York, with her harbor protected by more than one 
thousand guns, and now asking in this very bill, 
for the increase or improvement of her different 
fortifications, sums amounting to $350,000. Phil- 
adelphia is protected by two hundred and twelve 
guns, less than one fourth of those at New York. 
And Philadelphia will not be specially protected 
by one additional gun when this $150,000 is ex- 
pended, as the guns to be mounted under this 
appropriation are for the national commerce, for 
the national highways, for the protection, as I 
have already said, of the great lines of transit by 
which the Government communicates with the 
country. . 

Mr. ENGLISH. Mr. Chairman, as I under- 
stand this question the Government, at a very 
large expense, some few years since constructed 
from the south shore of Delaware bay a break- 
There is in that locality, as I understand, 
no considerable settlement of people, nor is there 
any considerable business conducted there. That 
breakwater, as has been stated, is the resort of the 


| commerce of the world in a stress of weather, the 


large shipping making their harbor within the 


| breakwater and the smaller shipping of the coast- 


ing trade putting into Morris river, as it is called. 
The proposition included in the amendment is to 
construct in the State of Delaware—fér it would 
be in that State, upon Delaware bay—a fortifica- 
tion for the purpose of protecting this harbor. In 
my judgment there are other fortifications which 
need to be constructed at this time more than the 
one proposed. Iam in favor of the General Gov- 
ernment constructing proper fortifications; and 
while there may be a propriety in constructing one 
at the proposed locality, yet at this time I think 
that there are places where the exposure is greater 


| than at the Delaware breakwater; for, sir, it will 
| be noticed that General Totten, in the paper read 
| to us, does not tell us that this fortification will 


| add to the security of Philadelphia. 


‘| ware bay where the breakwater is placed is sev- 
tesumonials which would be satisfactory, I think, | 


Mr. KELLEY. I do not yield. I cannot yield | 


three minutes out of the five minutes allotted to me. 

Mr. Chairman, this matter cannot be discussed 
as it ought to be in five minutes. I should like 
more time to answer some of the suggestions 
which have been thrown out by the gentlemen 


treated as a local one. 
tion. 


appropriated to complete a great national work, 


Sir, it is nota local ques- 


| upon which the Governmenthasalready expended 


| millions. 


The harbor of refuge at the mouth of 


| the Delaware has cost the Government millions 


of dollars, and now it only lacks its armament. 


| The chief of the Bureau of Topographical Engi- 


neers has reported that, in his judgment, nothing 


| could be more proper for the interest of the coun- 
| try and the welfare of 6ur people than the appro- 


priation of this, or of an equivalentamount. This 


| matter interests New York and Boston and New 


| the city of Philadelphia. 


England and the Northwest as much as it does 
Throw an army of ten 


| thousand men into Delaware bay, and it will cut 
| off all sources of supplies from the capital of the 


| 


y. We now depend upon a single line of 
railroad; and if our international relations were 
disturbed, and ten thousand British soldiers were 
attempted to be thrown into that bay, there is not 
a gun to keep them out. Then there would be no 
communication between Chicago and the capital, 
or between New England and the capital. 

Mr. Chairman, we ask not for the defense of 
Philadelphia here, but for the defense of the coun- 
try—for the means of protecting the great line 
whish binds this capital to the great body of the 
States. Yet itis treated as alocal question by gen- 


The question is, whether $150,000 shall be || 


The Dela- 


eral miles wide, and this fortification would not 
serve to prevent vessels passing inand out. The 
vessels would be out of range of the guns planted 
there. I would also state to the House that this 
is a harbor only resorted to in extremely bad 
weather; and I will submit whether the vessels in 
that harbor on the approach of a foe could not pro- 
ceed up the river—for they are afloat all the time 
—and get under the protection of the forts which 
are there. 

But, Mr. Chairman, I do not wish to be under- 
stood as opposing any system of fortifications 
which may come before the House properly rec- 
ommended by the proper authorities. Had this 
come from the Committee of Ways and Means, 


| supposing as I do that they would not report any- 
| who have preceded me, for the question has been || 


thing not properly indorsed by the Topographical 
Bureau, I would most cheerfully vote for it. I 
would most cheerfully vote for any proposition 
reported to the House to increase our fortifications 
in the country, for there are many points where 
such an increase is indispensably necessary. 

The question was taken on Mr. Keviey’s 
amendment, and it was rejeeted. 

Mr. MORRILL, of Vermont. I move to re- 
duce the appropriation to six and a quarter cents. 

Mr. Chairman, we may as well meet the ques- 
tion on this proposition as upon any other, as if 


| the appropriation is increased at this point, other 


gentleman will have plenty of similar favors to 
ask. Itis not to be disguised that in all portions 
of our country there are defenseless seaports. 


| Upon the coast of the single State of Maine there 


are not less than one hundred of these places ex- 
posed to an attack by a foreign foe. Along that 


| whole coast there are but about four places prop- 
| erly or improperly defended. The rest are utterly 


| naked. 


So it is upon much of the Atlantic 
frontier. $ 
This is not a matter of State concern alone; it 
concerns the whole country. Here we have a rec- 
ommendation from the proper department, from 


‘the colonel of topographical engineers—not an 


obsolete report, but one sent to Congress since 
the commencement of this session; sent on the ]0th 


of December last—embracing all the objects which 


tlemen from the Northwest who have had the || 


question of their defenses referred to aspecial com- 


|| mittee—the Military Committee having so much | 


to do that it cannot attend to the affairs of that 
great section. 


; 


\ 


\e 


|P 
| a 
|| was any danger 


were then thought proper, in view of allexposures 
for which we should make appropriations. | sup- 
ose that the sum embraced in this bill-is as much 
s can be properly expended at this time. If there 

dons a foreign foe, of course we 
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could not construct all of these forts in a perma- | 
nent manner; but we should have to throw up | 
temporary earthworks. But the appropriations of || 
this bill contemplate something more permanent; | 
and we merely follow the recommendations of the 
proper authorities, who have studied our whole 
system of defenses, In the selection of these ob- || 

cls. i 
‘ en no question you can call on Colonel Tot- 
ten and obtain his recommendation for at least five 
hundred cases where it might be proper at some 
time to have further fortifications, which are not 
embraced in this bill; but that furnishes no reason | 
why this House should make an appropriation at | 
this time for a larger sum than is asked for by the | 
Secretary of War. This bill amounts to nearly | 
six millions of dollars, and I think that it is all 
that we can provide for, or ought to provide for, 
at thistime. I hope the amendment will be voted 
down. ‘ 

Mr. ROSCOE CONKLING. [rise to oppose 
the amendment of the gentleman fram Vermont, 
because I am opposed to appropriating at this 
time, for this purpose, even the small sum which 
he provides in that amendment. I humbly con- 
ceive that this proposition is pressed upon the 
House by gentlemen who do not meet in discus- 
sion the real point of the question. And I hope 
that I shall not be understood to be opposed at 
the proper time to a proper amendment for this 
purpose, whether that purpose be local or general 











But, sir, the Committee of Ways and Means, 
headed by a distinguished gentleman from the 
great State of Pennsylvania, |Mr. Stevens,| has 
seen fit to introduce and bring in a bill devoted for | 
specific purposes, of which that proposed is not | 
one. This appropriation, for reasons good and 
sufficient, in the estimation of this committee, has 
not been included. The object to which this ap- 
propriation relates, has been referred, with similar 
subjects, to another committee, upon which also 
the great State of Pennsylvania is represented by 
avery distinguished gentleman, [Mr. Wricur.} 

Now, sir, the point is, that if Massachusetts, 
New York, Pennsylvania, and other States inter- 
ested in coast defenses, are expected to furnish 
themselves with certificates of military men and 
arm themselves with amendments to tack on to 
appropriation bills, and in that way to provide 
for the defenses of their States, we should all be 
upon the qui vive at once to understand our duties; 
and I feel that I am guilty of great laches if indeed 
thatis th® appropriate mode of fortifying the coast. 
I submit to the committee, without touching at 
all the merits of this appropriation—because | con- 
ceive that the stronger the case the stronger my 
objection is—if it be such a clearand overwhelm- 
ing case of meritasgentlemen say, the more abund- 
ant is the assurance that the Military C 


yom mittee 
will not omit itupon the listof recommended works 
and appropriations. Therefore, I say, without 
touching at all the question of the merits of this 
particular work and the appropriation proposed 
for it, I hope that none of us will be expected, 
come from what State he may, to watch these ap- | 
propriation bills in the hope of annexing, by way 
of codicil or some other attachment to them, the 
provisions by which the works called for, and 
called for loudly, in these various harbors, are to 
be constructed. Let this case, meritorious as it 
may be, like the case of the harbors of New York, 
Boston, and a great variety of other works I might 
advert to, take, as they have already taken by the 
reports of the Departments and the action of this 
House, a reference to the appropriate committees, | 
one set of them to a select committee raised for 
that particular purpose, and another set, upon a | 
motion deliberately made, to a standing commit- 
tee of this House, the Military Committee. And 
upon that ground, and without venturing to ex- 
phe any opinion, or dissenting from any opinion, 

hope the committee will not now, for any pur- | 
pose, no matter what the instance may be, inau- 
gurate a system of this sort, which will devolve | 
upon all of us to watch each of these bills, to try, | 
and to reiterate the trial, to tack upon them one 
appropriation after another in order that we may 
not be in default in regard to the works in which 
our districts and States are deeply interested. 

Mr. MORRILL, of Vermont, by unanimous 
consent, withdrew the amendment. 

Mr. CRITTENDEN. 1 do not rise to debate 
the particulars of this bill, but only to make a sug- 
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| gestion, which I thi 


| be. 


of this House, in reference to almost all the appro- 
priations contained in this bill. The fortifications 
for which these appropriations are made are all 
intended in contemplation of a foreign war, and for 
the defense of the country against a foreign war. 
The fortifications may be important in themselves, 
and at the proper time they ought to be attended 
to and constructed. But l submit to gentlemen 
whether our necessities do not admonish us to 
forbear these otherwise necessary appropriations, | 
in consideration of the war in which we are now 
engaged. We are, by these appropriations, guard- 
ing againsta foreign war—guarding againsta pos- 
sibility and a contingency—while, nevertheless, 
we have a war certain upon our hands, formid- 
able and more important than any foreign war can 
It is not to be waged upon the frontier; it is 
waged in the heart of the country, and the life of 
the country depends upon it. It demands all our 
energies. Weare defending a little inlet here, and 
a littl outlet there, from possible attacks of for- 
eign foes in a foreign war. 
hope,are far from us; at any rate, they are not 
upon us. But we have a war upon us. Had we 
not better preserve and apply all these means to | 
that war? Those may defend cities; but we are 


| engaged ina war which demands of us the defense |} 


| of our country and our whole Government. Let 


us defend the Government, and then, in time of 


| peace—in better times—take care of the dangers 
In its character. || 


which arise from a foreign war. My conviction is 
so deep of the propriety of this course that, though 
I might differ therein with all the honored and 
wise members of this body, I should find it diffi- 
cult to vote for this bill. 

There is one appropriation I approve of, and 


| that is the $500,000 for contingencies of fortifica- 


tions. This expenditure, in the progress of this 
war, may be necessary. I am willing to make it 
a million, and strike out all other appropriations 
in this bill for all works. I merely suggest this. 
The time to which I am limited does not admitof 
argument upon the subject, nor of much explana- 
tion, and if I had time, I have no disposition to 
enter into any discussion. I confine myself to 
suggesting this thing for the consideration of the 
House, and especially for the consideration of the 
chairman of the Committee of Ways and Means. 
It is a cause in which we ought all to feel, and fn 
which we all do feel,a common interest. We have 
not money enough for everything. We have not 


| money enough to carry on the war that is within 


our borders. We are compelled to borrow and to 
resort to the extremest measures to furnish the 
means to carry on thiswar. Shall we atthe same 
time that we are carrying on this internal war, this 
deplorable and formidable war, turn aside any of 


| our resources to any other object but that which 


| is actually upon us? I think it is no time to 


| contingent war seems to me an imprudent and | 


is the most important ofall objects—the war which 

take 
extensive precautions againsta foreign war, which 
may not come fora long time, and which, I hope, 
is farfrom us. Ido not believe we are to havea 
foreign war in any short period of time. In four 
months, if our Army do their duty, our blockade 
will be of no consequence. We ought to have a 
blockade within our borders, and by our Army 
upon our whole coast. Let us turn all our exer- 
tions to the accomplishmentofthat. Tolay taxes 
to make fortifications against a foreign and only 


rash measure, especially at a time like this. 


I therefore move to strike out the first appropria- | 


tion made in this bill, not asa mere formal motion, 


| but to test the general question which I now make. 


The CHAIRMAN. The motion is not in or- 
der, as the committee have passed from that por- 
tion of the bill. 

The question was then taken upon the amend- 
ment offered by Mr. Davis, and it was not agreed 


| to. 


Mr. WATTS. I move to strike out lines forty- 
two and forty-three, as follows: 


For additional forts at the ‘Tortugas, Florida, $200,000. 


I do not make the motion for the purpose of 
making a speech, but to call the attention of the 
House to a few facts connected with this appro- 
priation. 

By reference to the acts of the extra session of 
Congress, it will appear that there was an appro- 
priation for Fort Taylor of $100,000, at Florida, 


/ and for Fort Jefferson another $100,000. These 
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nk is worthy the consideration || 


All these things, I || 
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two identical forts, by the present bill, get an ap- 


| propriation each of €200,000 for this present year, 


and $100,000 cach for the year to come. Now, I 
wish to suggest to the House whether it is ex- 
pedient to enter upon the construction of new 
works for the coming year with a preparatory 
appropriation of $200,000, which will be followed 
by others from year to year, until the work is 
completed. These forts have already had appro- 
priated for their defense $800,000, and is it pru- 
dent and rieht to enter upon the experiment of 
making appropriations for new works in the com- 
ing year? Had we not better husband our present 
resources, and apply them to some practical and 
useful and present parpose? 
l throw out these suggestions for the consid- 
eration of the House, and I make the motion in 
good faith in order to test the sense of the House 
as to the propriety of commencing the building of 
| new forts. 
| Mr. LOVEJOY. Itis true that these appropri- 
| ations are large; but we are informed on good au- 
thority that “the prudent man foreseeth the evil 


|| and hideth himself, but the simple pass on and are 


punished,”” 

Now, | do not sympathize with this cry of gen- 
tlemen who say ** peace! peace!’’ when there is 
no peftce; and inasmuch as the committee whose 
duty it is have had this matter under considera- 
tion and have recommended these appropriations, 
1 am desirous of voting, and am determined, for 
one, to vote for them, although Lam not willing 
to vote for any additional expenditures on the hap- 
hazard recommendation of individual members of 
the House. 

Sir, nothing is more certain in the future, if we 
| can prophesy concerning that which will come to 
| pass, and from the indications of the present, than 
| that we shall need protection against foreign Pow- 
| ers; and we shall probably need this fort to which 
| the gentleman from New Mexico refers, and still 
| other fortifications, as penal colonies to which to 
| transport pro-slavery rebels and keep them there 
| in order that we may establish or reéstablish our 
Government. Although I am generally upon the 
side of economy, | am for these appropriations 
which have been recommended by the proper De- 
| partment, and consequently Iam opposed to the 
amendment of the gentleman from New Mexico. 

Mr. WRIGHT. I move to amend the clause 
proposed to be stricken out, by increasing the 
amount $10,000, 

Mr. Chairman, if the doctrine propounded by 
the gentleman from Kentucky [Mr. Critrenven] 
is to be made the standard that is to govern the 
action of this House, then I think we ought not 
te proceed with this bill. This bill provides not 
only for the repairs and preservation of existing 
fortifications, but it contemplates the erection of 
| new fortifications, and we cannot tell, from the 
| phraseology of the bill, what appropriations are 
designed for new works, and what for repairs. 

Now, sir, I partly agree with the honorable 
gentleman from Kentucky, that in the existing 
| state of things there should be no new works com- 

menced unless there is an absolute and overrul- 
| ing necessity for them. I have not footed up the 
| amounts in the bill, but 1 am told that it contem- 
| plates the appropriation of between five and six 
millions of dollars. That would be a large sum of 
money at any time, and it is a fearfully large sum 
now. 

Sir, the bill is entitled “ a bill making appro- 
priations for the construction, preservation, and 
repairs of certain fortifications.’’ The bill does 
not inform us how much of this money is to be 
expended in the construction of new works. The 
bill ought to designate how much of this immense 
sum of money is designed for new works, and 
| how much is designed for the repairs and preser 
vation of works already commenced. In this view 
of the case, and- also regarding it as a matter of 
absolute necessity that we should be governed by 
| the extremest economy, I hope that we shall post- 
pone action upon this bill until it can be more fully 
| examined. 


Mr. MORRILL, of Vermont. 


I am opposed 
PI 


to the amendment proposee by the gentleman 
from Pennsylvania. It must certainly have struck 
the House with some little surprise to hear the 
remarks of the gentleman who has just taken his 
seat, when he was so recently advocating an in- 


| crease of the appropriations contained in this 
bill. 
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Mr. WRIGHT. 
to explain. I moved to increase the appropria- 
tion in a particular that I regarded of paramount 
importance, and not as a question of general prin- 
ciple. 

Mr. MORRILL, of Vermont. I think I under- 
stand the gentleman. Having asked for and failed 


to obtain what he regards of paramount import- | 


ance, namely, an increased appropriation to his 


own State, he is ready to strike down the whole |! 


bill. 
Now,a word in relation to the fortification at this 
particular point—the Tortugas, Florida. Every 


gentleman in the House knows that that is per- || 
haps the most important fortification that we have | 


in the entire country; it is the key to the whole 
commerce of the Guif. I do not think it neces- 
sary to say anything more than merely to bring 


that fact before the House, in order to have them | 


arrive at a correct decision. 


Mr. WRIGHT, by unanimous consent, with- || 


drew his amendment. 

The question was taken on 
amendment; and it was disagreed to. 

Mr. MORRILL, of Vermont, moved that the 
committee rise and report the bill to the House. 

The motion was agreed to. 


So the committee rose; and the Speaker having || 


resumed the chair, Mr. Asuvey reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the Union generally, 
and particularly a bill (H. R. No. 156) making 
appropriations for the construction, preservation, 
and repairs of certain fortifications 


June, 1863, and additional appropriations for the 
, pproy 

year ending the 30th of June, 1862, and had in- 

structed him to report the same back to the House 


without amendment, and with a recommendation 
that it do pass, 


Mr. MORRILL, of Vermont, moved the pre- | 


vious question on the engrossment of the bill. 


and other | 
works of defense, for the year ending the 30th of 


The previous question was seconded; and the 


main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, 

Mr. MORRILL, of Vermont, moved the pre- 
vious question on the passage of the bill. 

The previous question was seconded; and the 
main question ordered. 


Mr. WICKLIFFE demanded the yeas and 


nays on the passage of the bill. 
Mr, COX called for tellers on the yeas and nays. 
Tellers were not ordered. 
The yeas and nays were not ordered. 
The bil was passed. 
Mr. MORRILL, of Vermont; moved to recon- 
sider the vote by which the bill was passed; and 


also moved to lay the motion to reconsider upon 
the table. 


The latter motion was agreed to. 
ENROLLED BILLS. 
Mr. GRANGER, from the Committee on En- 


rolled Bills, reported as truly enrolled an act in | 


relation to the letters of sailors and marines in 
the service of the United States; and a joint reso- | 


lution declaratory of the purpose of Congress to 
impose a tax; when the Speaker signed the same. 


INCOME AND OTHER TAXES. 


Mr. PHELPS, of California, by unanimous 
consent, introduced a bill to provide additional | 


revenues for defraying the expenses of the Gov- 
ernment, and maintaining the public credit by the 
collection of an income tax, poll and stamp taxes, 


and duties on liquors, manufactures, railroad pas- | 


sengers, tonnage, and other internal duties; which 
was read a first and second time. 

Mr. PHELPS, of California. I move that this 
bill be referred to the Committee of Ways and 
Means, and ordered to be printed. 

Mr. MORRILL, of Vermont. I ask the gen- 
tleman from California whether he thinks it worth 
while to ask for the printing of the bill. There 
are several other bills on the same subject pend- 
ing before the Committee of Ways and Means, 
and it is only incurring an unnecessary expense 
to have them printed. 

Mr. PHELPS, of California. I desire to say 
to the gentleman from Vermont, and to the House, 
that I have spent very considerable time, and given 
much labor and attention to the preparation of this 
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The gentleman will allow me \ bill; and I have a hope that some portion of it at 


| least will meet the approval of the Committee of 
| Ways and Means. I therefore think that it will 

| pay to have it printed. 

| The bill was referred to the Committee of Ways 
| and Means, and ordered to be printed. 


| COAST SURVEY. 
Mr. F. A. CONKLING, by unanimous con- 


|| read, considered, and agreed to: 


Mr. Warts’s || 


Resolved, That the Secretary of the Treasury be directed 
| to report to this House the amount paid during the fiscal 
| year ending June 30, 186], on account of the Coast Survey, 
embracing under appropriate heads the various classes of 
expenditure, including, by items, the cost of the purchase, 
| hire, construction, repairs, and maintenance of vessels ; the 


penses, and the contingent charges connected therewith ; 


ployés, whether civilians engaged in the work or officers 
of the Army and Navy, and petty officers and Men of the 
Navy employed on the work, with the particular service 
performed ; traveling expenses and all other charges what- 
| soever connected with the Coast Survey service, whether 
paid from the appropriation directly applicable to such ser- 
vice, or from other sources. 


CONTRACT FOR ARMY HORSES. 
Mr. HOLMAN. 


a I rise to a privileged ques- 
tion. 


1 am directed by the special committee on 
Army contracts to offer a resolution, and to ask 
| for its adoption. 
Mr. EDWARDS. 
| of business. 
Mr. HOLMAN. This isa privileged question. 
The SPEAKER. 
| Indiana inform the Chair whether that special 
committee is authorized to report at any time? 
Mr. HOLMAN, glt is. 
TheSPEAKER. Then the gentleman’s reso- 
lution is in order. 
| Mr. HOLMAN thereupon, from the special 
committee on Government contracts, reported the 


I call for the regular order 


and agreed to: 
Resolved, That the Secretary of War be directed to com- 


chase of the horses for Colonel Williams’s regiment of Penn- 
syivania cavalry, now in the State of Kentucky. 


| CONTRACTS FOR ARMS. 


| tion; which was read, considered, and agreed to: 


Resolved, That the select committee on contracts be in- 
structed to inquire into two several orders or contracts made 


|| with J. P. Fitch, dated, one August 14,and one August 30, 
|| 1861, for fifty thousand and twenty-five thousand Enfield 
| rifles ; and toreport to the House whether such contracts, or | 


cither of them, have been extended, renewed, or changed, 
or whether any contracts with such Fitch alone, or with 
| others, still exist; whether such contsacts have been sold, 
| or held, or offered for sale, and whether any person is in- 
terested in any of said contracts ; and if so, who. 

ORDER OF BUSINESS. 

Mr. EDWARDS. 
order of business. 

The SPEAKER. The regular order of busi- 
_ ness is the call of committees for reports. 

Mr. BLAIR, of Pennsylvania. I ask the unan- 
imous consent of the House to discharge the 
Committee of the Whole on the state of the Union 
from the further consideration of House bill No. 
114, and that the same be taken up at this time, 
and put upon its passage. 

Mr. RICHARDSON. I ask the Speaker 
whether this proposition is made under the rules 
of the House? 

The SPEAKER. No, sir; it can only be done 
by unanimous consent. 

Mr. RICHARDSON. 
regular order of business. 

he SPEAKER. The regular order of busi- 
ness is the call of committees for reports, begin- 
ning with the Committee on Private Land Claims. 


INTERCOURSE WITH THE INDIANS. 


Then I insist upon the 





Mr. EDWARDS, from the Committee on In- | 


dian Affairs, reported back, with an amendment, 
and with a recommendation that it do pass, a bill 
(H. R. No. 186) to amend an act entitled ** An 
act to regulate trade and intercourse with the In- 
dian tribes, and to preserve peace on the frontier,”’ 
approved June 30, 1834. 

The bill provides that the twentieth section of 
the actapproved June 30, 1834, ‘‘ to regulate trade 
and intercourse with the Indian tribes, and to pre- 
serve peace on the frontier,’’ shall be so amended 
as to provide that if any person shall sell, cx- 


following resolution; which was read, considered, | 


Mr. STEELE, of New Jersey, also from the | 
same committee, reported the following resolu- | 


I now call for the regular | 


| 
| 


sent, offered the following resolution; which was | 


purchase and repair of instruments, room rent, office ex- | 


the salaries, pay, wages, and names of all officers and em- | 


Will the gentleman from | = . : 
? ‘ | and in all cases arising under this act, Indians are 


} municate to the House a copy of the contract for the pur- | 
1] 


Se a 





change, give, barter, or dispose of any spirituous 
liquor or wine to any Indian, or shall introduce, 
or attempt to introduce, any spiritous liquor or 
wine into the Indian country, such person shall, 
on conviction thereof before the proper district 
court of the United States, be imprisoned for not 
exceeding two years, and fined in not more than 
$300; provided, however, that it shall be a sufli- 
cient defense to any charge of introducing or at- 


| tempting to introduce liquor into the Indian coun- 


try, if it be proved to be done by order of the 
War Department, or of any officer duly author- 
ized thereto by the War Department. And if any 
superintendent of Indian affairs, Indian agent, or 
sub-agent, or commanding officer of a post, shall 


| believe or be informed that any white person or 


Indian is about to introduce, or has introduced, 
spirits or wine into the Indian country, it shall 
be lawful for him tocause the boats, stores, pack- 
ages, wagons, sleds, and places of deposit of such 
person to be searched, and if any such liquor is 
found therein, the same, together with the boats, 
teams, wagons, &c., used in conveying it, and the 
goods of such person shall be seized and delivered 
to the proper officers, and be proceeded against 
by libel in the proper court. One half is to be for- 
feited to the informer, and the other half to the use 
of the United States. If such person be a trader 
his license is to be revoked, and his bond put in 
suit. It is moreover made lawful for any Indian 


| to take and destroy any ardent spirits or wine 
|| found in the Indian country, except such as may 


be introduced therein by the War Department; 


made competent witnesses. 
The amendment reported by the Committee on 
Indian Affairs is to insert, after the word Indian, 


| in the first part of the bill, the words “ under 





charge of any Indian superintendent or Indian 
agent appointed by the United States.”’ 

Mr. EDWARDS. The only purpose of the 
amendment is to describe the Indians in respect 
to whom the bill shall be operative. The bill pro- 
vides that the sale of spirits to any Indian shall 
subject the seller to certain punishment. The 
amendment restricts that term ‘‘ Indian,’’ so as to 
confine it to Indians under the charge of superin- 
tendents and agents appointed by the United 
States. It is not to apply to Indians in the States, 
where the laws of the States are sufficient to pro- 
tect them. That is the whole objéct of the amend- 
ment. 

Mr. COX. I believe, Mr. Speaker, that there 
is very stringent legislation now/against selling 
liquor to the Indians. I do not know what partic- 
ular reason there is for this new legislation ; and I 
hope the intelligent gentleman from New Hamp- 
shire will give us some reasons for this legislation 
now. 

Mr. EDWARDS. The twentieth section of the 
act regulating trade and intercourse with the In- 
dians prohibits, with all the penalties that are 
therein set forth, the sale of liquors to the Indians 
in the Indian country; but it has been found that 
the law is evaded by the sale of liquor to Indians 
outside of the Indian country,and near the lines. 
Therefore the law, as it now stands, is not effect- 
ive, and the whole object of this bill is to so modify 
the law as that those who sell spirits to Indians on 
the frontier of the Indian country will be subject 
to the penalties of the bill, just the same as if they 
sold spirits within the lines of the Indian country. 

I suppose, sir, there can be no objection to the 
bill, or to the amendments, which are introduced 
only for the purpose of saving the Indians which 
still remain in the @ettlements in the old States, 
and who are not under superintendents or agents 
of the United States, from the effect of this Uni- 
ted States law. I trust the bill will be passed; 
and I suppose it is not necessary that further time 
should be spent in discussion upon the subject. 

Mr. MAYNARD. Will my venerable friend 
from New Hampshire inform me why he ex- 
pressly mentions wine when speaking of spiritu- 
ous liquors, and does not include malt liquors? 

Mr. EDWARDS. Wine is included in the 
law as it now stands, and | do not propose to go 
further. 

Mr. MAYNARD. I would suggest to the gen- 
tleman whether it would not be better to amend 
the bill so as to include malt liquors? 

Mr. EDWARDS. I do not think it is neces- 
sary. I move the previous question. 


Mr.COX. With the permission of the gentle- 





